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LICENSING PROVISIONS AMENDMENT BILL 2015 

Second Reading 

Resumed from an earlier stage of the sitting. 

MR P.C. TINLEY (Willagee) [7.01 pm]: I resume my comments made before we broke for private members’ 
business. I will just ask for an extension, if I can—just in case I am in flow; I do not want to be interrupted.  

[Member’s time extended.] 

Mr P.C. TINLEY: I am happy to carry the burden of the opposition entirely, post-dinner, and carry this debate up 
to the government, of a bill that if it was not alluded to was one that in its essence we support. I have made wider 
comments on the baseline of 2009 in that we should be measuring red-tape reduction, or this government’s record 
on so-called red-tape reduction. The Red Tape Reduction Group report is not insignificant and the Economic 
Regulation Authority contracted Synergies Economic Consulting to look at it in 2014. Synergies outlines — 

The most systematic and comprehensive review is the report of the Red Tape Reduction Group 
(RTRG). On 30 January 2009, the Treasurer announced the establishment of the RTRG who was given 
the task of identifying and reporting on opportunities to reduce the burden of existing State regulation 
and red tape on businesses and consumers. 

That RTRG review is worthy of consideration because as this Synergies report identified, it had a very wide 
remit and it consulted widely and produced an extensive report for which the then Treasurer Troy Buswell was 
in fact quite heavily criticised. I refer to The Australian article, “Troy Buswell’s red-tape plan unravels”, from 
just before the 2013 election. It states — 

THE Barnett government has failed to act on 100 of the 107 recommendations contained in 
a 2009 report aimed at slashing red tape, … 

What we want to know from the minister is what the reporting arrangements are on the basis of the RTRG? How 
do we measure the government’s overall progress towards the reduction of red tape, as identified in not only the 
2014 Synergies report and the ERA report, but also other subsequent bodies around Western Australia that have 
identified themselves a degree of it? In fact, no less than in 2009 the Economic Audit Committee conducted 
a wide-ranging review of the operational and financial performance of the Western Australian public sector. Part 
of its remit was to examine cultural aspects of public sector management that was causing excessive red tape. In 
the same year the Institute of Public Affairs and Mannkal Economic Education Foundation published a joint 
publication called “Over-ruled: How excessive regulation and legislation is holding back Western Australia”. 
This report presented a range of arguments to demonstrate how the regulatory burden in Western Australia is 
significantly greater than that of other states and how we perform against it.  
Not to be outdone by those other think tanks and contributors to the public debate here in Western Australia — 

In 2011, the Western Australian Chamber of Commerce and Industry — 
No less — 

… conducted a survey of 160 businesses operating in a range of sectors. The results of the survey are 
published in the CCI report ‘The cost of doing business’. One of the objectives of the report was to 
examine the direct and indirect impact of red tape regulation on businesses. 

There is no shortage of people telling us where they believe the red tape is and even in some cases suggesting the 
methodology and manner in which we might go about reducing it when they have identified duplication. Nothing 
from this government in the past four years looks to substantively address the 2009 review or the 2014 
“Cost of Red Tape in Western Australia” report done for the Economic Regulation Authority by Synergies 
Economic Consulting. At best, we would get a marginal pass, because when we look at the acts covered by this 
bill—the Auction Sales Act 1973, the Debt Collectors Licensing Act 1964, the Land Valuers Licensing Act 
1978, the Mining Act 1978, the Motor Vehicle Dealers Act 1973, the Real Estate and Business Agents Act 1978, 
the Settlement Agents Act 1981 and the Transport Co-ordination Act 1966—we see that all those acts are really 
only at the edges. A vast majority of the amendments proposed by the minister are around how users are 
licensed. It is only preparing them in many ways for a digitised economy and, finally, catching up with what the 
private sector has been doing for a long time in the speed of transactions et cetera. This bill does nothing to 
attend to the substantive work done in 2009 and subsequent reports and does not regard the propositions made by 
various think tanks, not least of which is the Chamber of Commerce and Industry of Western Australia. 
My final comment is on part 4, which deals with the Land Valuers Licensing Act 1978 amendments. If we go to 
the consideration in detail stage, we may tease that out. Clause 16 deletes section 17(3), which states — 

The information contained in the application shall be verified by statutory declaration … 
In fact, that is repeated throughout this legislation; an application will not need to be verified by statutory 
declaration. Verification in particular land transactions has been a fundamentally important part of the Torrens 
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system and certainly the way the system has worked in Western Australia since foundation. Verification of the 
individual involved in the transaction, including the getting of a licence, is fundamentally important. Under this 
clause, the requirement for a statutory declaration will be deleted; therefore, will the same weight of a statutory 
declaration transfer to the application itself? We need some clarification on that. 
That is as much as I need or want to say about this bill. We look forward to its further passage and the legislation 
following it. 
Question put and passed. 
Bill read a second time. 
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 
Clauses 1 to 3 put and passed. 
Clause 4: Section 9 deleted — 
Ms R. SAFFIOTI: The explanatory memorandum states that this clause deletes obsolete section 9, which 
outlined the transitional provisions from when the Auction Sales Act 1973 was first implemented. Can the 
minister explain what that provision was there for, and what the impact of this deletion will be? 
Mr S.K. L’ESTRANGE: I thank the member very much for the question. I am advised that it is a drafting 
convention. The amendment removes the transitional provisions, which no longer serve any purpose as the 
licences under those repealed acts are no longer granted. 
Clause put and passed. 
Clause 5: Section 11 amended — 
Ms R. SAFFIOTI: This clause relates to testimonials. Can the minister explain how the new process for 
testimonials and character references compares with the previous process? 
Mr S.K. L’ESTRANGE: The amendment will achieve two things. First, it will remove the requirement to 
provide two copies of each character testimonial to support an auctioneer licence application. Second, it will 
remove the requirement to advertise a licence application in a newspaper. The removal of the requirement to 
provide two copies of each character testimonial will allow for the transition to online licence applications. 
These requirements will not be necessary once electronic submission of documents becomes available. 
Mr P.C. TINLEY: Just to be clear, minister, character testimonials will still be required, but they will be in an 
electronic form? 
Mr S.K. L’ESTRANGE: Just to clarify, an applicant will still be required to provide three original documents 
but now will not have to submit copies. 
Mr B.S. WYATT: Further to that, I think the minister said that under the current system there is a requirement 
to advertise a licence application in a newspaper. What is the reason for advertising in a newspaper? I assume it 
is to enable third parties who may be interested in the application for an auction sales licence, or whatever it is 
called, to object. Is that correct? 
Mr S.K. L’ESTRANGE: That is correct. I have been advised that the police will still do their thorough 
checking in any case, and it will still give people the opportunity to object. 
Mr B.S. WYATT: The minister may have answered this in his response to the first question asked by the 
member for West Swan and I did not pick up on it, but by what process will it be made public that a person has 
applied for this licence and therefore there is a period during which a third party can object? How will we let the 
world know that someone has applied for this licence if it is no longer required to be advertised in a newspaper? 
Mr S.K. L’ESTRANGE: I am advised that we do not receive objections from advertisements in the paper. I am 
advised that Western Australia Police continues to assess whether applicants are of a fit and proper character to 
be granted a licence. Once that licence is granted through the court system, it becomes public through that 
domain. Obviously, if it is not being advertised in the paper anymore the public will not be able to access that 
information through the paper. 
Mr B.S. WYATT: I do not want to delay this point. Historically, the reason for advertising in the back of the 
newspaper for something like this, for example, is that it usually allowed a third party to object for whatever 
reason, and the minister has confirmed that. For whatever reason, somebody may decide that that person is not 
a fit and proper person to hold an auctioneer’s licence. By way of an example from my own experience, if 
originating processes need to be served on people but those people cannot be found, the Supreme Court rules 
require that they be advertised to let the world know. That is considered an alternative method of service. 
I understand the reason the current process is advertised is to let the world know or to allow a third party to know 
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that this person is seeking the licence. Is there a process by which the world is informed that Mr or Mrs Smith 
has applied for an auctioneer’s licence or will that process no longer exist after this amendment? 
Mr S.K. L’ESTRANGE: The short answer to the member’s question is that once it is removed from the paper, 
there is no way for the public to access that information in the paper. 
Mr B.S. Wyatt: It will be quicker if I ask this by way of interjection, Mr Acting Speaker. The new system that 
this amendment will create does not require the world to be informed that Mr or Mrs Smith is applying for 
a licence. 
Mr S.K. L’ESTRANGE: Through the newspaper; that is correct. 
Mr B.S. Wyatt: How else will they be told? 
Mr S.K. L’ESTRANGE: They will not be told. 

Mr B.S. Wyatt: Is there still a process for objecting to somebody getting a licence? 
Mr S.K. L’ESTRANGE: I have been advised that since the paper advertising process has been used, no 
complaints have been made. 
Mr B.S. Wyatt: No objections to that person. 
Mr S.K. L’ESTRANGE: Correct; no objections. The assessment of that has been that people are not looking in the 
papers to object. It is done through the police doing all their thorough checks and then the industry becoming aware 
of who is licensed once those checks have been done. That would be where the objections would come from. 
Mr B.S. Wyatt: So there is still an objection process and that becomes public if the police choose to tell people 
that so-and-so has applied for a licence. 
Mr S.K. L’ESTRANGE: Yes, that is what I am advised, or it is through the industry itself. 
Mr B.S. Wyatt: How would the industry know? 
Mr S.K. L’ESTRANGE: Once somebody is granted a licence or refused a licence — 
Mr B.S. Wyatt: But a person cannot object before somebody gets a licence; that is the issue. 
Mr S.K. L’ESTRANGE: A person can object, but this amendment means that it will not be advertised in the paper. 
Mr B.S. WYATT: I understand that and I get why; fewer people read the paper these days. Can anybody object 
or does it have to be someone in the industry? 
Mr S.K. L’ESTRANGE: Anybody can object. 
Mr B.S. WYATT: If anybody can object, how do we let anybody know? Does the minister see what I am 
saying? There still has to be some process by which the application is made public. The minister is right; the 
newspaper, for example, is probably woefully inadequate. No-one reads those tiny ads in the back of 
The West Australian anymore. Back when I was a lawyer finding alternative ways to serve originating 
summonses because a person could not be found, I would stick an ad in The West Australian knowing full well 
that no-one would see it, but for the purposes of the Supreme Court the world had been told. Still keeping the 
objection process, how do we let the world know other than by the police letting industry know? 
Mr S.K. L’ESTRANGE: The member raises a good point. 
Mr B.S. Wyatt: I am trying to understand the process. 
Mr S.K. L’ESTRANGE: I understand that. I am advised that the Auction Sales Act is being reviewed and that 
we would look at that in that act. 
Mr B.S. Wyatt: Is that happening now, is it? 
Mr S.K. L’ESTRANGE: It is being drafted and is being readied for release. I understand and appreciate the 
point the member raises. We do not advertise when someone gets qualified or licensed in other professions, so it 
is not limited to auctioneer licences. Obviously, teachers, who play an important role in the community, become 
qualified, are assigned and are ready to teach, but we do not advertise that. 
Mr B.S. Wyatt: There’s no requirement to advertise? 
Mr S.K. L’ESTRANGE: That is correct. The rationale for that is that even when they are advertised in the 
paper, nobody objected through that advertising process. The process that the police run all their checks through 
seems to be robust. If someone was found to be licensed and there were objections from the industry, they would 
be brought to the attention of the industry, I imagine pretty quickly, because people do not want bad apples, as it 
were, damaging the reputation of other people who are doing the right thing. In that sense there is scope to take 
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on board the member’s point to see if there is a way through the amendment of that other act and whether there 
are other ways to advertise when someone becomes licensed. 
Mr B.S. WYATT: This is the last point I want to make. I take the minister’s point, but for some reason when the 
Auction Sales Act 1973 came through the Parliament, a decision was made that the licence to do what they are 
entitled to do under that act required an opportunity for members of the public to object to those people being 
given that privilege. As the minister points out, teachers do not go through that and I am sure a range of other 
professions do not. In respect of the review of the act, we can make the decision that because it is no longer 1973 
we no longer think it is necessary that members of the general public be given the opportunity to object. 
However, if we do, we may just have to stick up on the relevant department or agency’s website a process by 
which we effectively say to the public, “Mr or Mrs Smith is applying for this. There is an opportunity to object 
within 21 days”—or whatever it is. No doubt we would get the same responses we get from posting it in the 
newspaper. If there is a process by which any member of the public can object, the public has to be told that this 
has happened, regardless how inadequate it is. That is the point. The minister said that he or his officials would 
take that on board in the review, but we either remove the objection process or ability, or notify the world that 
Mr or Mrs Smith has applied for an auctioneer’s licence. 
Mr W.J. JOHNSTON: The minister referred to the police running their process, and he is relying on that, and 
that is sensible, but I wonder how often the police have objected to someone seeking registration over the last 
five years. 
Mr S.K. L’ESTRANGE: I am advised that the data that the member is asking for is not given to the department 
by the police. Obviously, at some point in the past the police may have rejected an applicant—for example, if 
their character or testimony et cetera did not line up with the requirements of the licence—but that data has not 
been provided. That is what I am advised. 
Mr P.C. TINLEY: I have a question about the notification process. If I wanted to become an auctioneer under 
the Real Estate and Business Agents Act I would go through the industry body that provides that training and 
become a licensed real estate agent. The member for Victoria Park talked about private individuals in the public 
domain. I want to know about industry bodies that are relied upon so much more for governance of industries. 
I want to know whether in the notification process someone could say that when the Australian Livestock and 
Property Agents Association, which is the body that covers auctioneers under the Auction Sales Act 1973, is 
engaged in the process that a person applying for a licence is a fit and proper person. 
Mr S.K. L’ESTRANGE: I thank the member for the question. To check whether a person is fit and proper to be 
given a licence to be an auctioneer, the police carry out character reference checks by interviewing people in that 
industry. I am advised that police checks linked to that are done before the licence can be provided. This 
amendment does not focus on the checking process; it focuses on the requirement to advertise in the paper. 
Mr P.C. TINLEY: Further to the process of advertising, if anyone was going to look at an ad in the back 
columns of The West Australian, it would be industry bodies. They do keyword searches on Hansard and they 
have all sorts of alert mechanisms by which they keep their fingers on the pulse of the industries they organise. 
The Property Council of Australia and the Urban Development Institute of Australia are good examples; they all 
do it, including the large mining houses. If the public notification of somebody applying for this licence is now 
to be done away with, how are these industry associations going to be alerted to the fact that somebody has even 
put an application in? Could the minister say in his answer whether it is really clear that the police in their checks 
have a checklist that directs whether to consult or interview? Most of the working with children–type clearances 
that the police do are negative vets—the person is vetted on the basis of whether anything pops up as a red 
flag—as opposed to a positive check. 
Mr S.K. L’ESTRANGE: I understand the premise of the member’s question. It is very similar to the member 
for Victoria Park’s question. I am advised that in all the years that advertising of licence applications in the 
newspaper has taken place, no complaints have been made. I take the point that removing the ads may remove 
the opportunity for a complaint to be made in the future, but it is deemed that the medium by which those ads are 
placed nowadays is being usurped by the fact that if the industry body has any concerns about the character of 
somebody who has a licence, that is dealt with by the body itself. 
Mr P.C. TINLEY: I think the minister missed my point slightly. How does the industry body get advised, if 
there is such an industry body, whether Bob Smith or Jane Smith is applying for a licence? 
Mr S.K. L’ESTRANGE: They will not. 
Mr P.C. TINLEY: Just for the benefit of members and Hansard, is the minister saying that industry 
associations will have no notification when somebody applies for a licence under this legislation? 
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Mr S.K. L’ESTRANGE: Not directly. They will not be directly asked during the process, unless, of course, the 
police conducting their checks were to go to the person and try to verify any of those character checks while the 
licence was being applied for. 
Mr B.S. WYATT: What are the statutory requirements for a person to be granted an auctioneer’s licence, for 
example? Under the legislation what requirements does a person have to meet to be granted a licence? 
Mr S.K. L’ESTRANGE: For different types of auctioneers, be it for vehicles, real estate or whatever, the 
particular industries may require somebody to have a skill or qualification in that industry, but to be granted 
a licence one must be a fit and proper person. 
Mr B.S. WYATT: The minister referred to a court granting a licence. To which court should a person apply? 
Mr S.K. L’Estrange: It is the Magistrates Court. 
Mr B.S. WYATT: A person would apply to the Magistrates Court and have character testimonials to effectively 
establish that they are a fit and proper person. Is a police check required to get that licence? The minister referred 
to the police involvement, so I am assuming a police check is required before a licence can be granted. 
Mr S.K. L’ESTRANGE: I am advised that the application goes to the court, the court then puts the application 
to the police and the police then run their checks. In their checks, the police look at character checks, interviews 
with the industry body or whoever they want to seek an interview with to check that the person can do the job 
and that they are a fit and proper person to do that job before the licence can be awarded. 

Mr B.S. WYATT: Is there no legislative requirement that, for example, provides that a person is not considered 
to be a fit and proper person if they have been convicted of an indictable offence, have a judgement outstanding 
or any kind of debtor’s order against them? I assume there is no legislative stipulation in that space. 

Mr S.K. L’ESTRANGE: The common law test of a fit and proper person would be the legal test. The police 
would take the evidence they have gathered to determine the fit and proper person test and they would take it 
back to the court. 

Mr B.S. Wyatt: Would they write to the court? How would they communicate to say they do not think 
Mr Smith is a fit and proper person? 

Mr S.K. L’ESTRANGE: That is right. The court would look at the evidence provided by the police concerning 
the person’s application and the court would decide. 

Mr B.S. WYATT: A person must jump a hurdle to get this licence. Presumably in the early 1970s, Parliament 
embedded an objection process and advertising requirement because they had to prove they were a fit and proper 
person, and that is a judgement made by the court. Does the minister think we should at least have a process of 
publicly communicating that? My understanding is that clause 5(2) and (3) gets rid of the advertising 
requirement. Now that we are changing this, will the government require at the very least an online 
advertisement that does not cost anything so that it does not add to problems of red tape et cetera? Will it simply 
be an online advertisement? Unless we say that anyone can apply, that there are no longer stipulations, and that 
therefore we do not need an objection procedure, other than to say they need to be 18 years old or something, we 
still need to communicate that to the world. That is what I am saying. We are getting rid of advertising in the 
paper—that may be a good thing—but there still needs to be a process to communicate. I raise this because once 
there is a zero requirement for the general public to be informed by anything, as the member for Willagee 
pointed out, even the industry groups may or may not be notified until someone with a licence pops up on their 
radar. Obviously there needs to be something in there, and it may just need to be an online advertisement. 

Ms R. SAFFIOTI: I would not mind hearing an answer from the minister on that, and, as part of his 
deliberations, could he tell us how many people with auctioneer licences have been dismissed or have had their 
licences removed in recent times? Could we have that information? 

Mr S.K. L’ESTRANGE: I thank the member for the question. We will take on notice the question about the 
number of licence applications that have been dismissed and try to get the answer back to her. With regard to her 
request to get an answer to the question from the member for Victoria Park, as we said earlier, there is 
a finalisation of decision paper on how the Auction Sales Act 1973 can be amended to, I suppose, adapt to the 
digitisation of our world. As we know, the readership of The West Australian has become less and less, so 
I think — 

Mr B.S. Wyatt: Printed media. 

Mr S.K. L’ESTRANGE: I thank the member. Print media is becoming less popular. With regard to the answers 
I gave earlier about how police conduct their interviews to determine a fit and proper person, we could look at 
how that occurs in the review of the Auction Sales Act 1973. 
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Mr B.S. Wyatt: Do you still think there needs to be a process where the world needs to be told that someone’s 
applied for this licence? 

Mr S.K. L’ESTRANGE: I think there needs to be some understanding of how that can be done first. The “how” 
is the question. I am advised that the reason for this is that it is simply not achieving the outcome it was probably 
first intended to achieve—that is, nobody is making any complaints, so therefore adapting this to the current 
situation is what I think needs to occur through the Auctions Sales Act and the review of that act. 

Mr P.C. TINLEY: Just for the purposes of clarity, given that this is on the permanent record, objections to an 
application for a licence are by exception only, and only when discovered through any particular vetting process. 
If an industry body wants to object to somebody holding a licence, they will have to do it after the fact—when 
they discover that that person has a licence and has been out there practising in, say, saleyards in the country 
somewhere and doing inappropriate things by professional standards. It will then have to go through a process. 
The objection is after the fact, so it is actually a different process from objecting to somebody getting a licence. 
It is a process by which a licence is removed from someone. Is that a correct summation of what we are talking 
about now?  

Mr S.K. L’ESTRANGE: In essence, the reliance will be on the police checking process and the court’s process 
to afford a licence in the first place. If the reliance were in isolation—solely on somebody putting an 
advertisement in a newspaper to say that they want to get a licence and to ask whether anybody objects—then 
the premise of the member’s point would be absolutely correct. Here, the reliance is on the process for applying 
for the licence itself and the checking that is required to allocate that licence. 

Mr P.C. TINLEY: Again for clarity, we already established in my previous question that the industry body will 
not be actively engaged in the process with police, the Department of Commerce or anyone. So there is a double 
problem here. Notwithstanding the minister’s point that he cannot determine or advise us of any objections to 
previous advertisements by people who have applied for licences, which has subsequently been removed, now 
that opportunity has been removed, and we have also exposed a situation in which the active checking of 
somebody’s fit and properness for a licence is by exception only. In other words, unless police choose to ask, for 
example, the industry body—which they are not required to, from the minister’s own words—then it will not be 
engaged. There are two problems. The public will not be reasonably advised of somebody who wants to get 
a licence and/or the industry bodies relevant to it. Following on from that, while the minister is taking advice, 
I will put on the record, as I did in my contribution to the second reading debate, that this part of the amendment 
to the Auction Sales Act 1973 that we are talking about is very similar to the other ones we went through that 
relate to licensing. Everyone commented, as I did, that this is just preparation to digitise the licensing process 
undertaken by government. That is not what is in question here. However, in doing so—in moving to a digitised 
process—we are very cautious about things moving at pace, in a sub-current of ones and zeros, out of the public 
eye. That is what concerns us. 
Mr S.K. L’ESTRANGE: I understand the premise of the member’s point about digitisation, but with the 
application for a licence, that is not the digitisation. We are really talking about digitisation in the context of 
advertising. The context of applying for a licence still requires two copies of character testimonials to support an 
auctioneer licence application. Those testimonials would be checked by the police as part of the process of 
applying for the licence. We would expect those testimonials to be made up of people who are coming through 
the industry. We would expect the police to make sure that they test a person’s character from an industry 
perspective, prior to putting forward the evidence to the magistrate. 
Mr P.C. Tinley: By way of interjection, is that true though, minister? Will the police actively check the 
testimonials or will they look on their database and say, “This person doesn’t show up”? If the person giving the 
testimony does not show up, it will be a negative vetting process as opposed to an active, positive one. 
Mr S.K. L’ESTRANGE: I am advised that it is an active vetting process. 
Mr P.C. Tinley: Okay; good. 
Ms R. SAFFIOTI: I have a couple of questions. How many active auctioneer licences exist in Western Australia? 
How will these new processes compare with other states in Australia? 
Mr S.K. L’ESTRANGE: I have a fair bit of advice on those questions. At the moment, no statistics are kept on the 
people who hold the licences. However, part of the Auction Sales Act review will look at how those licence holders 
could be registered with that information and how those statistics could be kept by the Department of Commerce. 
Mr B.S. Wyatt: You don’t know how many there are, in other words. Do you have an approximation? 
Mr S.K. L’ESTRANGE: I am advised that the number is approximately 430. 
Mr P.C. TINLEY: Have I missed the minister saying that he, or the Department of Commerce, does not keep 
records or that he just cannot answer it right now? 
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Mr S.K. L’ESTRANGE: I am advised that there is no central register of licence holders. 
Mr P.C. TINLEY: This underscores the problem. The minister is saying that there will be active police checks 
on the testimonials, which is great; we will take that piece of advice. We are going to publicly advertise that 
someone is applying for a licence, but if we wanted to rescind somebody’s licence, there is no central register of 
who actually holds a licence and its validity. Is there a renewal process or is there some way that we collect 
information? If there is a renewal process, they must be renewing against the database that holds the information. 
Surely the minister can tell us how many licences there are. 
Mr S.K. L’ESTRANGE: It is an annual licence, so it has to be renewed annually. Registration of those licences, 
I am advised, will be kept by the Magistrates Court that allocates the licences. 
Mr P.C. TINLEY: We are relying on the courts of Western Australia to maintain the administrative burden of 
the Department of Commerce and/or the government about who holds a licence. The courts are approving or 
adjudging authorities. The Department of Transport knows who holds a driver’s licence—it is a big old 
database—but the Department of Commerce, which has carriage of the licensing act, does not have a list of who 
holds the licences or access to such a list. 
Mr S.K. L’ESTRANGE: The points the member raises are valid. This has been the case since 1973, and part of 
the need to review the Auction Sales Act 1973 is to deal with those types of concerns. 
Mr W.J. JOHNSTON: How does somebody check that a person being used as an auctioneer is a licensed person? 
Mr S.K. L’ESTRANGE: They can be asked to show their licence. 
Mr B.S. Wyatt: Is the licence a piece of paper? What is the licence? 

Mr S.K. L’ESTRANGE: I am advised that it is a piece of paper. 

Mr B.S. Wyatt: It is given by the court, obviously. 

Mr S.K. L’ESTRANGE: Yes. 

Mr W.J. Johnston: Is it renewed annually? 

Mr S.K. L’ESTRANGE: Yes. 

Mr W.J. Johnston: How would we know it has been renewed? 

Mr S.K. L’ESTRANGE: We could look at the date. 

Mr B.S. Wyatt: Are you saying that the court issues a new licence every year? 

Mr S.K. L’ESTRANGE: I am advised that the person has to apply every year. 

Mr B.S. WYATT: So does that process of applying to the Magistrates Court with the character testimonials 
have to happen every 12 months? Is that right? Is the renewal of that application every 12 months? 

Mr S.K. L’Estrange: No, the original character reference would stand, and then every year the licence is 
renewed. 

Mr B.S. WYATT: How does a person do that? Do they write a cheque and say that they want to renew? 

Mr S.K. L’Estrange: Yes. 

Mr B.S. WYATT: Yes, and to whom is the cheque written out? 

Mr S.K. L’Estrange: They fill in a form, it goes to the court and the court reassesses annually. 

Mr B.S. WYATT: So the licensee pays the fee and the court issues a document stating that they are a licensed 
auctioneer? 

Mr S.K. L’Estrange: I am advised that is correct. 

Mr P.C. TINLEY: I understand that the renewal does not require the testimonial. The court will issue the 
renewal on application, for continuity I presume. What is the lapsed time period for a renewal? If somebody 
becomes un-financial, if you want to put it in those terms, and their licence has lapsed past the expiry date, how 
long is it before they have to reapply to get that licence? 

Mr S.K. L’ESTRANGE: I am advised it is 28 days. 

Mr P.C. TINLEY: After 28 days have elapsed, they will need two more testimonials and will have to go 
through the whole process again. 

Mr S.K. L’ESTRANGE: Yes. 
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Ms R. SAFFIOTI: My question relates to the fees, which I assume will be cost recovered as required under 
government legislation. If they are not required to advertise anymore, will the licence fee drop because the cost 
to be recovered will be lower? 

Mr S.K. L’ESTRANGE: Removing the requirement to publish a notice in a newspaper is estimated to save 
auctioneers around $400 per licence application. 

Ms R. SAFFIOTI: How much is the current licence and what will it drop to? 

Mr S.K. L’ESTRANGE: I am advised that at the moment the onus is on the applicant to pay the fee to advertise 
their licence, so the licence fee does not change, but the requirement to pay the fee to place the advertisement in 
the newspaper is removed. 

Ms R. SAFFIOTI: Currently there are two payments—a payment for advertising and one for the licence fee. 

Mr S.K. L’Estrange: That is right. 

Ms R. SAFFIOTI: The minister said that the licence fee will not change but the payment is no longer required 
because they no longer need to place the advertisement. 

Mr S.K. L’Estrange: That is correct. 

Mr P.C. TINLEY: I refer to the court-maintained list of those 400-odd people, or whatever the number is, 
because we cannot be precise about the number of people who hold a licence under the Auction Sales Act 1973. 
Is this list at the Magistrates Court freely available to the public; and, if so, is it available online or do people 
have to turn up to the court to access the list? 

Mr S.K. L’ESTRANGE: I am advised that people would have to go to the court to search the register. 

Mr P.C. Tinley: Is it available? 

Mr S.K. L’ESTRANGE: I am advised it is available. 
The ACTING SPEAKER (Mr P. Abetz): We have a very long debate on clause 5. 
Ms R. SAFFIOTI: We did not intend this, but we have stumbled across a significant issue. One of the reasons 
that auctioneers are licensed is that they handle money, make commitments to their customers and are in 
a position of trust. 
Mr W.J. Johnston: And, of course, they can manipulate the price upwards. 
Ms R. SAFFIOTI: Yes; they can manipulate the market as well. We are all concerned that we cannot 
crosscheck with a central list if we are seeking an auctioneer. The review of the Auction Sales Act now appears 
to be needed significantly to protect members of the public when they attend auctions. 
Mr S.K. L’ESTRANGE: I was not sure whether that was a statement of the member’s understanding of the 
clause or a question. 
Ms R. Saffioti: It is a bit of both, but the minister may feel free to comment. 
Mr S.K. L’ESTRANGE: The member is highlighting what we have already agreed; that is, the review of the 
Auction Sales Act 1973 absolutely needs to look at this. 
Mr W.J. JOHNSTON: This is the final question from this side. 
The ACTING SPEAKER: I hope so. 
Mr W.J. JOHNSTON: There are many other colleagues, including the backbench of the Liberal Party, who 
I am sure would also be desperate to ask questions. 
Given that this is supposed to be a red-tape reduction issue, and effectively we are making the objection process 
moot, and we have now found that the registration process itself is moot because nobody knows who is 
registered, why did the government not bring in a bill that got rid of the registration requirement? Why is the 
government dealing with this tiny little bit of red tape while there is this completely dysfunctional registration 
process that the minister tells us does not have any impact? Nobody knows who the auctioneers are, nobody can 
find them and there is no list. The agency must be collecting money, but how would it justify the cost it is 
charging if it does not know how many transactions it is processing? The agency has to go to the Joint Standing 
Committee on Delegated Legislation to justify the cost-recovery level of the charge. How can that be calculated 
if the agency does not even know how many transactions it has done? It seems to be that the whole system is 
dysfunctional, so why would the government not have either waited to get rid of the whole dysfunctional system 
or brought in an amendment that deals with the dysfunctional process, rather than this one tiny little thing? It is, 
effectively, an attack on The West Australian, because all the government is doing is taking money out of 
The West. The West will be out of cash! Everybody else is still up to their eyeballs in the cash, except 
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The West Australian! Why would the government not have dealt with the whole mess, rather than just this one 
tiny little issue? 
Mr S.K. L’ESTRANGE: I think this brings us back to almost the start of this very important discussion around 
this topic; that is, it comes back to the premise that the licence, before it is approved, has to be thoroughly 
checked by the police and courts. That way, if somebody is going to make use of a licensed auctioneer, they 
would expect that licensed auctioneer to be a fit and proper person. The licence they are carrying, which is 
current, deems that person fit and proper to conduct the auction. 
With regard to the centralisation of a register of all licence holders, we have taken that point on board during the 
Auction Sales Act review that is being undertaken. I also bring it back to the point that many other qualified 
people operate in many different trades and industries for which consumers might not be able to access a central 
registration database, although they are reliant upon the qualifications or licence that person holds to enable them 
to be a fit and proper person to conduct their business. If in the course of their business they demonstrate 
themselves not to be fit and proper, I would expect that that information would be lodged with the police, 
through some sort of complaints mechanism, so that when that person came to renew their licence, it would 
maybe form part of the evidence to suggest that they are not fit and proper. 
Mr P.C. TINLEY: Where is the complaints register that the minister talked about and who maintains it? 
Mr S.K. L’ESTRANGE: I was making the point that if the auctioneer had broken the law and it was determined 
that they were not a fit and proper person, the police would be aware that the person holding the licensed auction 
has broken the law. 
Mr P.C. TINLEY: Yes, but that is a little extreme. I want to talk about the fact that much of the compliance 
function of the Department of Commerce exists around consumer protection. We are not talking about an 
auctioneer breaking the law; we are talking about—as we find with the Real Estate Institute of 
Western Australia, which runs a very tight ship—somebody complaining about a real estate agent and REIWA is 
very alive to the issue. If I have a complaint about an auctioneer who has sold me a steer that I think was well 
over the market because they have been manipulating it through bad practices at the auction site, and 
I complain—I presume to the Department of Commerce—where is that registered and how is that attended to in 
either the ongoing maintenance of that licence or its renewal when it is due, given that the renewal is through the 
Magistrates Court, I might add?  
Mr S.K. L’ESTRANGE: The member for Willagee’s points are valid. That is why this piece of legislation, 
which is old legislation, is being reviewed. The licensing is currently managed by Western Australia Police and 
the Magistrates Court; it is not managed by the Department of Commerce. 
Mr B.S. Wyatt: Do you complain to the police? 
Mr S.K. L’ESTRANGE: That is correct. Part of the review of this act would involve possibly bringing it under 
the Department of Commerce, where a register could exist. 
Ms R. SAFFIOTI: I am a little bemused by this. Why would we bring in an amendment to an act, which I do 
not think anyone here really agrees with, even the minister, when we are reviewing the act, and that review will 
increase regulation because of all the issues raised in this place? For instance, there is no central database and 
there is no clear complaints mechanism. The courts are running the process. The idea that somehow the police 
will take seriously a complaint against an auctioneer or that they would have on record complaints about 
auctioneers is not real and not possible to me. 
Mr P.C. Tinley: They are not criminal activities. 
Ms R. SAFFIOTI: Yes, they are not criminal activities. It is hard enough for the police to respond to criminal 
activities, let alone a bad auction. I do not understand why we are doing this. Why are we amending something 
that no-one agrees with, because we all understand what has happened, and then say we are having a review that 
will try to ensure that we have better consumer protection—that is, bring back better regulation? Why are we 
doing this? 
Mr S.K. L’ESTRANGE: The reason we are doing this is to save $400 for an advertisement in the paper. We are 
trying to remove that cost to industry to support the licensing. It does not change the current licensing provisions. 
Ms R. Saffioti: Yes, it does. 
Mr S.K. L’ESTRANGE: Western Australia Police still need to continue to assess the applicant to determine 
whether they are a fit and proper character to be granted a license. The police, as well as members of the public, 
will still be entitled to lodge an objection to the granting or renewing of a licence. 
The issue with the advertisement is that no objections have been made since advertisements have been in place 
since 1973. The requirement on the police and the magistrate to do their thorough checks before granting that 
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licence to enable that person to practice is still in place. The review of the Auction Sales Act will address some 
of these concerns that members opposite have raised today, which have probably existed since 1973. This 
amendment seeks to remove that cost of advertising and the need to advertise in the print media. 
Mr P.C. TINLEY: Just for clarity, the minister said that since 1973, of all the auction licences ever advertised, 
no objections can be attributed to the ad being placed and there was never an objection to somebody getting 
a licence. Given the paucity of information that we can get from the Department of Commerce about historical 
data and the data that we need, I am not sure that is a statement that the minister would want to rely on. 
Mr S.K. L’ESTRANGE: I am advised that the department is not aware of any objections. 
Ms M.M. QUIRK: Would the minister not agree that real estate auctions are becoming much more prevalent? 
Therefore, the prospects of improper dealing and the impact of that could in some ways be more serious. The 
potential for someone to go rogue and create major financial damage might be more extensive or are they 
covered by the Real Estate and Business Agents Act or are the auctioneers separate? What was my question? 
Mr S.K. L’Estrange: I apologise, member; I was trying to get advice halfway through your question. 
Ms M.M. QUIRK: Might I suggest that the minister waits for the question and then gets his advice. 
Mr S.K. L’Estrange: It is a good suggestion.  
Mr B.S. WYATT: My last point on this clause will be firstly a comment and then a question. Coming back to 
the point the minister made a moment ago, clearly we are changing the process. Although the minister is right 
that members of the public can still object, we are not allowing members of the public to be informed that 
somebody has applied. Just because nobody has objected does not therefore indicate that we should stop telling 
people that people have applied. That does not flow. My question is around penalty. Let us say that 
Uncle Ken Wyatt invites me to a fundraiser. I go to the fundraiser and I say to Ken and the army of loyal Liberal 
supporters that I am a licensed auctioneer and I will auction a car, and I auction the car. I am not a licensed 
auctioneer and Ken, grumpy at the woeful price I get for the car, complains to the police that Ben is not 
a licensed auctioneer. What penalty would apply to me in the event that the court, I assume, finds me guilty of 
holding myself out to be a licensed auctioneer when in fact I am not? 

Mr S.K. L’ESTRANGE: If the member were purporting to be a licensed auctioneer and he was employed on 
that basis and was found not to be a licensed auctioneer, he would be committing fraud and he could be charged 
on that basis. 
Mr B.S. WYATT: Further, the charge would be fraud and the penalty would be for fraud under the 
Criminal Code. Is there any specific penalty under the Auction Sales Act 1973? 
Mr S.K. L’ESTRANGE: I am advised that under the Auction Sales Act 1973, penalties would apply to 
somebody who — 
Mr B.S. Wyatt: Financial penalties or would you just get stripped—what would happen? 
Mr S.K. L’ESTRANGE: I am advised that there are financial penalties for that. 
Mr P.C. TINLEY: The minister is assuming that in that case, the police would determine under which act the 
person would be charged. I am happy to have the answer by interjection. 
Mr S.K. L’Estrange: I am advised yes. 
Mr P.C. TINLEY: My question is not as extreme as that of the member for Victoria Park, but I pick up on his 
proposition. What if he was a licensed auctioneer and went to his uncle’s fundraiser, and because he was not 
necessarily enamoured with the blue ways and was more enamoured with the red ways, he stitched them up and 
flogged a $20 000 car for $1 000, so it was under par? What would Uncle Ken do? 
Mr B.S. Wyatt: He would suck it up! 
Mr S.K. L’ESTRANGE: I think the member for Victoria Park is well aware of what Uncle Ken would do. He 
would probably have a conversation with his nephew Ben and be very concerned with the low price he got for 
his car. The fact remains that we are talking about market operations, be it selling a house or a car through 
auction. The market is the market. There might be a good auctioneer; there might be a bad auctioneer. It might 
be a good day and a good market; it might be a bad day and a bad market. 
Mr P.C. Tinley: But if somebody wants to complain, to whom do they complain, who handles the complaint 
and how is the dodgy auctioneer reprimanded? 
Mr S.K. L’ESTRANGE: I am advised that it depends on the nature of the industry involved. Some industries 
will require a person to hold a licence for that industry before they can have a licence to be an auctioneer in that 
industry. If that were the case, the complaint would be through the industry. 
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Mr P.C. TINLEY: Is the minister saying that a complaint against an auctioneer for improper conduct would go 
to the industry body, not to the Department of Commerce or to the Magistrates Court, which is the licensing 
authority? Let us be really clear: the Magistrates Court is the licensing authority. Is that right? 
Mr S.K. L’Estrange: That is correct. 
Clause put and passed. 
Clauses 6 and 7 put and passed. 
Clause 8: Section 19 amended — 
Ms R. SAFFIOTI: I think this clause relates to increasing the term of a licence from one year. The second 
reading speech stated three years, but the proposed section refers to a prescribed period. How will that be 
prescribed? What is the mechanism? 
Mr S.K. L’ESTRANGE: The extension is to three years because the industry has asked for that period. 
Ms R. SAFFIOTI: How is that set, because the legislation does not state how? 
Mr S.K. L’ESTRANGE: Yes, I apologise. It will be set through regulations. 
Ms R. SAFFIOTI: The explanatory memorandum refers to different periods of licence renewal that will be 
prescribed for different types or descriptions of licences. Can the minister explain what that means? 
Mr S.K. L’ESTRANGE: I am advised that the department will more or less stagger the renewals process so that 
all the renewal applications do not come in at once. Some types of licences may stick to one-year renewals, 
while another type may be changed to two years and another type to three years. The intent is to eventually 
change all types to three years, but initially staggering them will allow the department to ensure that it can 
manage those renewals over that period. 
Ms R. SAFFIOTI: What types of licences are we talking about? Are they different licences under different 
industries or different auctioneering licences per se? 
Mr S.K. L’ESTRANGE: I am advised that will be worked through with the auctioneering industry. That could 
play out in a number of different ways. For example, one could be that all people who have held a licence before 
1980 are granted a three-year renewal licence. Those who were granted a licence between 1980 and 1990 could 
get a two-year renewal licence and those who were granted a licence from 1990 onwards might get a one-year 
licence during that transition period so that the department does not have everyone trying to do a three-year 
renewal at one time. 
Ms R. SAFFIOTI: I have a further question on cost. Would a three-year licence be three times the cost of 
a one-year licence, or is a licence cost a licence cost? 
Mr S.K. L’ESTRANGE: I am advised that the cost structure is based on cost recovery. Therefore, with the 
reduction in Magistrates Court requirements et cetera, we expect that the cost will come down. That still has to 
be worked through with the court system to work out the cost and the reduction. 
Clause put and passed.  
Clauses 9 and 10 put and passed. 
Clause 11: Section 7 amended — 
Ms R. SAFFIOTI: What is the impact of this clause, and what is the reason for the change from the requirement 
that the licence be in a prescribed form to one that is approved by the commissioner? Can the minister outline why 
this change is necessary? Will it mean that there will be different types of licences within the same industry? 
Mr S.K. L’ESTRANGE: I am advised that the move from prescribed forms to the commissioner will reduce the 
impost on government resources, because any future changes to approved forms will not require the involvement 
of Parliamentary Counsel and Executive Council. 
Ms R. SAFFIOTI: So, this is not so much a government red-tape proposal. Is the minister saying that if the 
form changes, it can be approved by the commissioner and there will be no need to go through any further 
process in relation to the type of form as part of the licensing requirements? Is that correct? 
Mr S.K. L’ESTRANGE: Yes, that is correct. 
Clause put and passed. 
Clause 12 put and passed. 
Clause 13: Section 10A inserted — 
Ms R. SAFFIOTI: This clause changes the length or duration of a licence. Can I confirm that we are moving 
from a 12-month to a three-year process? What is the process for determining the prescribed period? 
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Mr S.K. L’ESTRANGE: As in the case of the last amendment that we discussed this evening, it will be 
prescribed in the regulations, and the period will extend to three years. However, different periods of licence 
renewals will be prescribed for different types of licences as we transition to the three-year regime. 
Mr P.C. TINLEY: My question relates to the amendments to the Debt Collectors Licensing Act 1964. I may have 
missed it, but is this also administered by the Magistrates Court, as is the case with the Auction Sales Act 1973? 
Will the same process apply in registration, renewal and public availability of the list of all licensed debt collectors? 
Mr S.K. L’ESTRANGE: I am advised that it is managed by the Department of Commerce. There is 
a department register, and a register search can be done online. 
Mr P.C. TINLEY: Right now, there is a disparity. This is all about the issuing of licences. The Auction Sales 
Act 1973 is so important that the Magistrates Court must run it. However, the Debt Collectors Licensing Act 1964 
is run by the Department of Commerce, which has a modern system with an open and transparent database. 
Therefore, I assume that if I had a complaint about the professional standards of a debt collector, I would 
complain to the Department of Commerce, or is there an industry body to deal with that? 
Mr S.K. L’ESTRANGE: No; it is the Department of Commerce. 
Mr P.C. TINLEY: I assume debt collectors do not have an association body, so when a debt collector with an 
unprofessional conduct record tries to renew their licence, is the department required to consult with the industry 
to remove that business licence? How does it go about the complaints process and how does it manage that? 
Mr S.K. L’ESTRANGE: If the Department of Commerce thought there were grounds to remove a licence, it would 
make an application to the State Administrative Tribunal. That would be made by the Department of Commerce. 
Mr P.C. TINLEY: How does a member of the public object to either a granting or a renewal of a licence? How 
are they advised that someone is attempting either to be licensed or to renew their licence? 
Mr S.K. L’ESTRANGE: I am advised that particular query does not relate to what we are trying to amend here; 
it is more a question over the entire Debt Collectors Licensing Act itself. Therefore, the requirements for the 
application for the licence would sit within the act. 
Mr P.C. TINLEY: We are dealing with clause 13. The explanatory memorandum states — 

Inserts new section 10A(5) which provides that where an application for renewal of a licence is made 
pursuant to section 10A(4), the commencement date of the renewed licence is the day after the former 
licence expired. 

In that period of renewal, how will the public be informed so that a person could potentially make an application 
to the department to prevent that from happening? Does the minister see my point? Where in this process—
I refer specifically to clause 13—can the public become involved? 
Mr S.K. L’ESTRANGE: I am advised that there is no requirement to advertise in the first instance. The reliance 
here is that if anybody wants to go through the register of debt collectors on the Department of Commerce’s 
website, they can do so. If a debt collector wants to renew their licence and complaints have been made to the 
Department of Commerce about that person, the Department of Commerce will follow through on those 
complaints to determine whether it will reissue that licence. Part of the renewal process requires a fresh 
WA Police clearance as well. 
Mr B.S. WYATT: Is there a fit and proper person requirement to have a debt collector’s licence? 
Mr S.K. L’ESTRANGE: I am advised yes. 
Mr B.S. WYATT: That is presumably, as the Auction Sales Act states, the common law definition, so the 
department would effectively liaise with the police about whether applicant X has any relevant criminal 
convictions. Does that mean that the department proves, renews and can revoke? 
Mr S.K. L’ESTRANGE: Yes. 
Clause put and passed. 
Clause 14: Section 26 amended — 
Ms R. SAFFIOTI: Clause 14 refers to the register of licensed debt collectors. In what form is that licence held, 
and how many registered licensed debt collectors are there in WA currently? 
Mr S.K. L’ESTRANGE: We would have to take on notice the question about how many licences are kept. 
Mr B.S. Wyatt: How many are there at the moment? 
Mr S.K. L’ESTRANGE: That is what we would have to take on notice. 
Ms R. SAFFIOTI: There are two parts to this. How is it kept? 
Mr S.K. L’Estrange: Electronically. 
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Ms R. SAFFIOTI: The second part concerns fees and charges. The explanatory memorandum states — 
Inserts new section … to clarify … sections … which outline how fees and charges are to be prescribed … 

Can the minister outline the impact of that change? 
Mr S.K. L’ESTRANGE: Because the Debt Collectors Licensing Act 1964 predates the Interpretation Act 1984, 
section 45(1) and (2) of the Interpretation Act 1984 does not apply to the Debt Collectors Licensing Act 1964. It 
is therefore necessary to insert this amendment into the Debt Collectors Licensing Act 1964 to deem that 
section 45(1) and (2) of the Interpretation Act 1984 applies. Section 45(1) and (2) allows that regulations made 
under the principal act may provide for fees and charges, including maximum and minimum fees, reduction of 
charges or any other events or circumstances outlined in the Interpretation Act 1984. 
Ms R. SAFFIOTI: I get the point that the Interpretation Act 1984 is post the debt collectors act and therefore 
they are being synced. What effect does section 45(1) and (2) of the Interpretation Act have on how fees and 
charges are set? 
Mr S.K. L’ESTRANGE: I am advised that it allows regulations to set fees and charges under the act. 
Mr P.C. TINLEY: Clause 14(1) refers to an amendment to section 26(1) of the Debt Collectors Licensing Act 1964 
to allow for a regulation to be made that would require licence holders to provide certain information to the 
commissioner to assist in maintaining the accuracy of the register of licensed debt collectors. Obviously, this is 
moving to regulation. Clearly, a position was held by the department that it needed to be able to request more 
information without having to refer to the legislation, so it wanted this amendment. Can the minister tell me about 
the background of why that has occurred, the deficiency that required this amendment and what sorts of information 
he thinks the department or the commissioner might like to have from licence holders from time to time? 
Mr S.K. L’ESTRANGE: I thank the member for the question. This is really an avenue that enables changes to 
the circumstances of a licence holder to be updated on the commissioner’s register. For example, if we go to 
a three-year licensing regime, but the person or business has one or more licence holders, and the address or 
business name changes or the employees holding the licences change, we want businesses to be able to update 
the register with the commissioner as soon as possible. This amendment allows for that. 
Mr P.C. TINLEY: The minister envisages the commissioner making such regulations as he or she deems fit in 
relation to the timeliness and the detail of the information; that is, the minister pointed out address changes and 
so on. Is there any limitation on the regulations because there are none in this amendment? As we have seen with 
other regulations, if unchecked the regulation can go well beyond its intention. Is there a limitation to the range 
of information the regulation could or should provide for? 

Mr S.K. L’ESTRANGE: The amendment allows for the regulations to enable maintaining the accuracy of the 
register, which the member understands. If any changes were sought to be made to those regulations, they would 
be required to come before Parliament. Therefore, the intent here is to make sure the commissioner can have the 
most up-to-date information at any point in time. 

Clause put and passed. 
Clause 15 put and passed. 
Clause 16: Section 17 amended — 
Mr P.C. TINLEY: This clause deletes section 17(3), which states in part — 

The information contained in the application shall be verified by statutory declaration … 
We are removing the requirement for a statutory declaration, which is part of the verification chain, if you like, 
and has existed since 1978. What would be the legal weight of the information provided, given we are getting rid 
of something as weighty as a statutory declaration? 
Mr S.K. L’ESTRANGE: I am advised that the removal of the statutory declaration will be replaced by the need 
to state that everything in the form is true and accurate. If a person is found to have provided false information 
when  signing the form, they will be subject to a penalty. 
Mr P.C. TINLEY: The penalties for making a false statutory declaration are significant. I do not have them on 
hand because I could not bring them up, but if we accept that as given, once everyone is relieved of the 
requirement to hold a statutory declaration, will an equal penalty apply for providing a false declaration? 
Mr S.K. L’ESTRANGE: I am advised that a fine of up to $20 000 for providing false or misleading information 
for a licence application is consistent with the current penalty for signing a false statutory declaration. 
Mr B.S. WYATT: I know we are getting close to clause 18, but the minister has just raised the exact point 
I want to ask about. Why have we not included a similar clause 18 for the offence of giving false or misleading 
information under the Debt Collectors Licensing Act and the Auction Sales Act? 
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Mr S.K. L’Estrange: We’re at clause 16. 
Mr B.S. WYATT: I know, but we have just dealt with the issue of false or misleading information in answer to 
the member for Willagee. I want to ask why we are not including a similar offence. I can wait until we get to 
clause 18 and ask the question again, if the minister likes. 
Mr W.J. Johnston: I am going to ask something on clause 18. 
Mr S.K. L’Estrange: Shall we wait until clause 18? 
Mr B.S. WYATT: Sure. 

Clause put and passed. 
Clause 17 put and passed. 
Clause 18: Section 20 replaced — 
Mr W.J. JOHNSTON: I know this clause belongs, if you like, to my colleague the member for Willagee, but 
I want to ask a little question here. As I understand the construction of the Land Valuers Licensing Act 1978, 
with which I do not have extensive familiarity, we are giving a criminal offence with a penalty of up to $20 000 
to a person who gives false or misleading information in their licensing arrangements when dealing with the 
agency. As I say, I do not have a full knowledge of that act, but as I understand it, if a person gives false or 
misleading information in a land valuation, it is not a criminal act and has to be pursued through common law or 
consumer legislation. I am just wondering why we are protecting the Crown from land valuers giving false 
information to the Crown but we are not providing a criminal penalty in respect of the operation of the land 
valuer. This is a very important issue, because the Liberal Party has form in this area. A mortgage broking 
scandal in the late 1990s led to a royal commission being established by the incoming Gallop government. It 
came about because there was collusion between mortgage brokers and land valuers. The land valuers were 
giving puffed-up valuations to support the mortgage brokers’ loans, which led to hundreds—indeed, thousands—
of senior Western Australians being ripped off. In fact, they never got their money back. A compensation 
scheme was established by the Labor government, but millions and millions of dollars were lost in these scams. 
I might be wrong, and there may be something in the Land Valuers Licensing Act 1978 that I have missed; as 
I say, I do not hold myself to be an expert on it. I am happy for there to be a $20 000 fine for people giving false 
or misleading information in their licensing applications, but it seems odd that we are not giving any criminal 
penalty to a valuer who provides false information because, as I say, Western Australia has had the sad 
experience of the Liberal Party being up to its neck in involvement in matters that led to the resignation of 
a number of ministers and the establishment of a royal commission. 
Mr S.K. L’ESTRANGE: The replacement of the statutory declaration requirement with a penalty for providing 
false information on a licence application is there to protect the community, so the — 
Ms M.M. Quirk: How? 
Mr S.K. L’ESTRANGE: If someone has been proven to have actually put false information in a licence 
application, they are subject to a fine of up to $20 000 for the offence.  
Mr W.J. JOHNSTON: I will not get up again, but the point I am making is that I understand why the 
community needs protection from that, but why are there no criminal sanctions for providing a false valuation? 
There is only civil action through the ordinary courts. This matter underpinned a huge scandal in this state, 
which was part of the reason that the Court government lost the election. The Liberal government had ministers 
involved in this industry who were ripping off pensioners and other seniors in Western Australia—effectively 
stealing their money. The core element of that scandal was that land valuers provided valuations that were 
deliberately false to underpin what they called mezzanine finances; that is, the bank already had a mortgage on 
a property. These charlatans, who hung around the Liberal Party and reached right into the Court Liberal 
government cabinet that the Leader of the House sat in, were underpinned by the false and misleading statements 
of the land valuers. As I said, I do not have a problem with increasing the penalty here, but why are we not also 
providing a criminal penalty for deliberately lying on a valuation? 
Mr S.K. L’ESTRANGE: I am advised that this is a licensing amendment so it relates to an application for the 
grant or renewal of a licence. Therefore, as I said before, the penalty for breaching that requirement—or 
misleading or providing false information—is up to $20 000. 

Clause put and passed. 
Clause 19: Act amended — 
Mr W.J. JOHNSTON: I apologise that I was not here before. I was representing the opposition at the 
Tianqi Lithium cocktail party at Kings Park, so I was not here for the debate on clause 2 when I could have 
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covered these issues. As I foreshadowed in my contribution to the second reading debate, my understanding of 
the briefing I got from the agency officials is that the amendments in part 5 are to the existing words of the 
Mining Act 1978. However, a bill is sitting in the other chamber, which could be brought on for debate at any 
time, which amends the Mining Act 1978. I understand that these amendments that would follow the balance of 
part 5 do not, in fact, fit into the amendments that are currently sitting in the other chamber after passing through 
our chamber. I want to get a picture from the minister about what the government’s intention is. The other bill, 
which the minister is also responsible for, is sitting in the other chamber. Will the minister bring the other bill on 
for debate during this Parliament, or will he let that one lapse, and we will proceed with this one? 
Mr S.K. L’ESTRANGE: I thank the member for the question. I am advised that there is no crossover between 
what is being proposed to be amended in this bill and what is moving through the upper house at the moment. 
Mr W.J. JOHNSTON: To clarify that, is the minister saying that if we pass this bill and the other bill, 
everything will still be consistent? 
Mr S.K. L’ESTRANGE: Yes. 
Mr W.J. Johnston: Excellent. 

Clause put and passed. 
Clause 20: Section 8 amended — 
Mr W.J. JOHNSTON: We are now getting into the technical matters of the amendment. I obviously have 
further questions about clauses 21 and 24, which are the balance of this amendment. For the benefit of the 
Hansard, would the minister explain the advantages of moving to a designated tenement contact? 
Mr S.K. L’ESTRANGE: I am advised that having a single point of contact will reduce the unnecessary 
administrative burden by streamlining communications with the industry. In addition, the government will 
obviously save postage and printing costs as a result of not having to send multiple notices. Introducing the 
designated tenement contact concept into the legislation also facilitates the move towards electronic lodgement, and 
electronic interaction with the department is expected to save costs. As the member for Cannington would know, 
a number of those processes have already been moving online with the Department of Mines and Petroleum. 

Clause put and passed. 
Clause 21: Section 17 inserted — 
Mr W.J. JOHNSTON: Having created a definition, now we are giving effect to that definition. I am sure that 
the minister was working very hard during my second reading contribution, and may not have hung on every 
single word that I said. 
Mr P. Papalia: As was indicated in the great response he gave. 

Mr W.J. JOHNSTON: I was not here for the response, because I was up the road. 

What I am getting to is that I described the situation that we are trying to overcome; that is, where there are 
multiple interests in the tenement and at some point in the process the agency may be trying to enforce an 
obligation, and the tenement holder argues that they have not been properly served, because there are multiple 
interests in the tenement. That was discussed with me during the briefing. As I have said, when the 
Department of Mines and Petroleum people give me briefings, I always find them very thorough and engaging, 
although this was not a particularly extensive briefing, because it is only a small provision. I am asking whether 
what we are trying to overcome is a situation in which obligations under the act have not been able to be 
enforced because there is a technical argument about the service. 

Mr S.K. L’ESTRANGE: I am advised that, in short, the member is correct. The aim is to create that single 
point of contact, so that any information document or notice given under prescribed provisions to that designated 
tenement contact will be taken to have been provided to every party that has applied for or holds a mining 
tenement. 

Mr W.J. JOHNSTON: I understand that this is not a bad provision. I support it, and I think it is sensible. 
I know that my colleague the member for Gosnells is happy with this provision, because it improves the 
accountability of tenement holders. However, I just make the observation that it does not appear to actually be 
a red tape issue, but rather a regulatory enforcement issue. That is not a bad thing, but I am just highlighting that 
this is not actually about red tape. I ask that the minister confirm that for me, because it does not actually reduce 
obligations; it simply changes the relationship between the agency and the tenement holders rather than reducing 
the obligations of the tenement holders. That is actually quite important to our support for the change, because if 
the obligations on the tenement holders are being reduced, we would have to have an argument about whether 
that is appropriate. I make it clear that that is not what this is doing. This is not a red-tape provision; this is about 
enforcement. 
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Mr S.K. L’ESTRANGE: I thank the member for his perspective on this. I suppose there could be a situation in 
which a particular tenement has multiple parties and the person who is running the operation may want to 
progress that operation, and if they were the single point of contact it would save them a lot of time to be able to 
move forward with their operation as opposed to the situation in which the department could not find other 
parties to that operation and it slowed things down for the person who wanted to get moving. In that regard, 
streamlining the act to have that single point could help the operation progress more smoothly and in a timely 
manner than if all parties have to be notified or if one party decides, for whatever reason—they did not get their 
letter in the mail—to stop the operation whilst putting in a complaint. I suppose the member could look at that in 
the context of whether this type of reform is helping to reduce the time for a mining operation to get underway 
and that could be viewed by some to be red tape reduction. 

Mr W.J. JOHNSTON: But, minister, that is not right, because the obligations of the parties remain identical 
and if there was an argument amongst the parties that argument is not set aside just because the agency is giving 
a notice to only one of the parties. The point here is that the only time that a tenement holder would object to the 
service is if they dispute whatever is in the notice, because if they accept the notice then it does not matter 
whether it has been sent to someone who never reads it; it would not matter because they are proceeding. The 
only time that this ever comes into play is when it is an enforcement right of the tenement management. That is 
where there is an environmental condition or some other condition in place over the tenement, otherwise the 
tenement holder just proceeds because they make their application and they are given approval or not. The only 
time this is actually an issue is in the case of the agency telling the tenement holder not to do something. If the 
tenement holder is being told to do it, it does not matter that one of the parties did not receive the notice; it is 
only a problem if they want to object that they have been told not to do something. 

Mr S.K. L’ESTRANGE: I accept the premise of the member’s point. 

Clause put and passed. 

Clause 22: Section 40C amended — 

Mr W.J. JOHNSTON: I note the comment in the second reading speech, and the explanatory memorandum, 
which states — 

Removes reference to a natural person in section 40C, allowing for the issuance of a miner’s right to 
any person, including a corporation. 

As I said, the Labor Party does not have a problem with that. What was the policy objective that restricted it to 
a natural person in the act? 

Mr S.K. L’ESTRANGE: I am advised that this amendment is required to return the legislation to the situation 
that existed in 2012 in which a mining right could be issued to any person, including a corporation. It will correct 
a previous drafting error. 
Mr W.J. JOHNSTON: In 2012, the Liberal government in its previous iteration made an error and we are 
fixing the error. 
Mr S.K. L’ESTRANGE: That could be the member’s view. Parliament may have made the error. 
Clause 23: Section 111 amended — 
Mr W.J. JOHNSTON: My good friend the member the Willagee was talking to me earlier today about this 
clause that removes additional provisions for iron ore. There was some historic issue and iron ore had separate 
licensing arrangements. I think it was a hangover from the 1940s when iron ore exports were banned. I could 
well be wrong. I understand that we are bridging iron ore into line with all other minerals so that the procedures 
for iron ore match the procedures for other minerals.  
Mr S.K. L’ESTRANGE: Yes, the member is correct. In the 1960s iron ore was treated differently from other 
minerals and was considered a special commodity. Concessions to the iron ore industry existed in the legislation, 
due to the remoteness of the resource and the lack of infrastructure in the state’s north. One of the concessions 
that applied to the iron ore industry was a requirement to seek an authorisation from the minister to mine iron 
ore. So, it is bringing it back into line with other minerals. 
Mr W.J. JOHNSTON: I will not go on about this, but it is interesting in light of the discussion from the 
minister’s government’s colleagues—the National Party. It is good to see harmonisation! 
I want to briefly address the question of state agreement acts. I have said in this place dozens of times, on behalf 
of the Labor Party, that the Labor Party does not always agree with the terms of state agreement acts. But once 
agreed, there is an obligation on Parliament to respect those agreements. That does not mean they are good 
agreements; it just means they are the agreements. If we undermine that, we undermine the very nature of the 
protections that got us to number one on the Fraser investment index. 
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Mr P. Papalia interjected. 
Mr W.J. JOHNSTON: Yes. The question then becomes: if those two companies in the iron ore sector are 
treated differently in respect of their state agreement act obligations, which is next of the state agreements? This 
is a major policy issue. I ran into my good friend Deidre Willmott from the Chamber of Commerce and Industry 
of Western Australia at the Tianqi Lithium cocktail function at Fraser’s restaurant tonight. She was observing 
what the member for North West Central said about her in the media. It was unreasonable. Deidre Willmott’s 
point about sovereign risk is real. It is just as real as when I complained about the Premier’s attack on the two big 
iron ore miners a couple of years ago when he was cranky with them. I would love there to be no state 
agreements, other than for the rail lines, so that all companies operated under the Mining Act. But that is not the 
position we have. That would be a great outcome, but it is not the position we have. We have to respect that. 
Here we are, harmonising the iron ore sector in respect of the Mining Act—that is a good thing; I would love to 
be able to harmonise BHP Billiton, Rio Tinto and the other players covered by anachronistic state agreements. 
I put on the record, for the hundredth time on behalf of the Labor Party, that we will not contemplate using the 
capricious powers of Parliament to set aside an agreement, even if it is a bad agreement. The one thing about 
agreements is that they work only when there is trust on both sides. The Bell Group Companies (Finalisation of 
Matters and Distribution of Proceeds) Bill 2015 was extraordinary because it was trying to set aside people’s 
legal rights, and it is the same here. It should not be done. These sorts of contractual obligations should not be set 
aside. It is very important. If someone is making a 30-year or 50-year investment in Western Australia, they want 
to know that the deal they do is the deal they keep. There should not be an idea that that can be set aside. Nobody 
believes that it is going to be only BHP and Rio that are attacked; it will be somebody else tomorrow. Everybody 
knows that it is genuinely a slippery slope. If a bad deal is undone for this person today, another bad deal will be 
undone tomorrow if it is decided it is a bad deal. It is very, very important that the harmonisation continue, and 
that is why the Labor Party is supporting clause 23. At the same time we make the observation that even bad 
deals have to be honoured. I am a former union official; I often saw things that were not the way we wanted 
them, but they were the reality and we had to stick with them. It is the same here. 
Clause put and passed. 
Clause 24: Section 162 amended — 
Mr W.J. JOHNSTON: I hope the minister appreciates the fact that although I am getting him on the record on 
each clause because I think it is important, I am not trying to waste the time of the chamber. 
Mr B.S. Wyatt: You never do. 
Mr W.J. JOHNSTON: I know. I understand that this provision allows for the issuing of regulations for the 
designated tenement contact. Does the government have draft regulations? 
Mr S.K. L’ESTRANGE: No, we do not, but we will once this bill is passed. 
Mr W.J. JOHNSTON: They will just appear instantly. The Department of Mines and Petroleum is very talented 
and I am sure it will take it about a day to draft the regulations. Does the minister have any outlines or drafting 
instructions? What sort of work has been done so far? 

Mr S.K. L’ESTRANGE: The Department of Mines and Petroleum advises that it has come up with some draft 
regulations but they have not yet gone to parliamentary counsel or through to cabinet for approval. 
Mr W.J. JOHNSTON: This is not a controversial issue and I am sure the agency will be consulting with 
industry on it. I wonder whether the minister can share the draft with Parliament as well. 
Mr S.K. L’ESTRANGE: I have been advised that the process is that it will go through Parliamentary Counsel 
and then Parliament, at which point, if Parliament wished to disallow some of those regulations, it could do so. 
In my capacity as the Minister for Mines and Petroleum, I would certainly expect the department to consult 
widely when drafting those regulations to make sure that when they come to this place, there will be minimum 
requirement to disallow them. 
Ms R. SAFFIOTI: We appreciate that, but given that this is a new provision to allow for these regulations, 
would it be possible for such regulations to be made clear to the other house when considering this bill? 
Mr S.K. L’ESTRANGE: I am advised that clause 24 is the head of power that will give authority for the 
drafting to take place before it can go to either house of Parliament. 
Mr W.J. JOHNSTON: We all understand that it is the head of power. This is the regulation-making power 
clause. That is what section 162 does and all the other bits and pieces as well. We are asking why the minister 
will not let us know what he is thinking about.  
Mr S.K. L’ESTRANGE: I understand. By way of understanding what will be introduced, I am advised that the 
department would not go outside the scope of what is written in clause 24. The regulations would refer to those 
specific paragraphs.  
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Mr W.J. JOHNSTON: I am not going to go on about this, but I think the minister should be more forthcoming on it. 
Mr P.C. TINLEY: This clause refers to the designated tenement contact system. I have listened to the minister’s 
previous answers to questions asked by the member for Cannington and others that there will be only one contact 
for any given tenement, and that is the substantive aspect of the red-tape reduction that the government is 
proposing, because, as the member for Cannington has pointed out, the remainder of the bill consists of 
amendments to acts to create a different set of circumstances rather than reduce red tape. Can the minister tell us 
what will be the cost saving from providing a designated tenement contact for each tenement? 
Mr S.K. L’ESTRANGE: I am advised that, first of all, this clause does not relate to what we have already 
discussed in previous clauses. This is really to give the power to the Governor to make the regulations pertaining 
to previous clauses. Insofar as there will be a designated tenement contact, the person who holds or has applied 
for a mining tenement will have a designated tenement contact for the mining tenement or application. It does 
not have to be the same person, but there certainly has to be a tenement contact. With regard to the savings that 
might be held from going to just one tenement contact, I am advised that it could be up to $180 000 annually. 
Clause put and passed. 
Clause 25 put and passed. 
Clause 26: Section 28A amended — 
Ms R. SAFFIOTI: I understand that from now on, motor vehicle dealers will not have to complete a different 
form and hand in their licence plates; they will just need to hand in their licence plates. What information or 
details were contained in the form that is no longer required and why is that form no longer required? 
Mr S.K. L’ESTRANGE: I am advised that the reason for the change is that the need for a completed notice is 
redundant following the change to electronic records. Now, when people bring in their plates, they will be able to 
enter the plate number into the electronic records, as it captures all the information required anyway; whereas 
when that was not the case, the piece of paper would be submitted with the plates and, in time, the information 
on the paper would be transferred into whatever filing system or information-storage system was in place. The 
requirement for that process is now redundant. 
Ms R. SAFFIOTI: I am a bit confused. Was the requirement for a completed notice only for motor vehicle 
dealers or was it also for the general public? That is my first question and I will wait for the minister to give me 
an answer before I ask the next one. 
Mr S.K. L’ESTRANGE: It was for the owner of the vehicle. 
Ms R. SAFFIOTI: Currently, there is a requirement for the owner of a vehicle to complete a notice when they 
return their plates. I am confused because we are amending the Motor Vehicle Dealers Act. 
Mr S.K. L’ESTRANGE: I am advised that is where this provision sits because the majority of the vehicles with 
regard to these plate changes are with motor vehicle dealers. 
Mr W.J. JOHNSTON: Another provision relating to handing back number plates must be in the Road Traffic 
Act or somewhere else. I assume that those obligations remain. 

Mr S.K. L’Estrange: I will have to take that question on notice. 

Mr W.J. JOHNSTON: Are you going to take that question on notice? 

Mr S.K. L’Estrange: Yes. 

Mr W.J. JOHNSTON: Excellent. 

Ms R. SAFFIOTI: I suppose that the minister does not know, but will this create a system whereby motor 
vehicle dealers will not have to provide a completed notice but members of the general public who are handing 
back their plates will continue to have to fill in a form? Is that a possibility? 

Mr S.K. L’ESTRANGE: I do not know what a non-dealer has to do. That is why we have taken the question on 
notice. 

Mr B.S. WYATT: I have one quick question on the form that this clause will remove. When someone fills in 
that form, signs it and hands it in with the plates, is the person on that form providing any undertakings in 
warrantees to the state? 

Mr S.K. L’ESTRANGE: I am advised that when handing in the plates without the form, there would have to be 
a way of checking that the person who is handing in those plates owns those plates. That check would be done at 
the point of handing over those plates. With regard to the previous form, I am advised that the department does 
not use the form now, so this allows the legislation to catch up with the existing process. 

Mr B.S. WYATT: Clause 26 effectively removes a form that is not being used anymore anyway; is that correct? 
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Mr S.K. L’ESTRANGE: That is what I am advised, yes. 

Clause put and passed. 

Clause 27: Section 32A amended — 

Ms R. SAFFIOTI: As I understand it, this clause moves the definition of “registered company auditor” from one 
section to another. This moves where those words sit in the legislation. Can the minister confirm that that is correct? 

Mr S.K. L’Estrange: Yes. 

Clause put and passed. 

Clause 28: Section 32I replaced — 

Ms R. SAFFIOTI: This clause is quite interesting. Currently, motor vehicle dealers have trust accounts that 
have to be audited each year by a registered company auditor, the definition for which will be moved under 
clause 27. If there have been no transactions in that bank account, it no longer needs to be audited by a registered 
company auditor, and instead only a statutory declaration is required. How prevalent is this issue in the motor 
vehicle industry? One would suspect that most of these trust accounts would be used quite often, but has the 
issue been raised by the motor vehicle industry? Is it causing significant concern or cost? 

Mr S.K. L’ESTRANGE: The member for West Swan’s understanding of the reason for the change is correct. 
Motor vehicle dealers whose trust accounts have been inactive for the preceding year will not have to be audited 
and therefore they will save the cost of an audit, which can be up to $500 an hour. 

Mr W.J. JOHNSTON: Proposed section 32I(2) states, “A dealer is taken to have complied with subsection (1)” 
et cetera. Firstly, do dealers have more than one trust account? How many dealers would not have a transaction 
in their trust account? 

Mr S.K. L’ESTRANGE: I am advised that we do not know how many, but this request came to the department 
from the industry. 

Mr W.J. JOHNSTON: It would be good to know whether this is a real issue. That is the point here. The reason 
I asked about whether they have more than one trust account is that the wording in proposed section 32I(2)(a) 
refers to “a trust account”. If a dealer has two trust accounts, and there are transactions in one trust account but 
no transactions in the other trust account, because of the wording in proposed section 32I(1), they will still need 
to get both trust accounts audited. However, if they have only one trust account and there are no transactions in 
that account, they will not need to get it audited. Proposed section 32I(1) states — 

A person who carries on the business of a dealer for the whole or part of a year must ensure that each 
trust account that is held by the dealer for that year, or part of a year, as the case may be, is audited by 
a registered company auditor. 

That is regardless of whether there is a transaction. Proposed section 32I(2) states — 
(2) A dealer is to be taken to have complied with subsection (1) in relation to a year if the dealer — 

(a) has neither received nor held money in a trust account during that year; … 

That means that a dealer who has two trusts accounts will need to have both accounts audited even if there have 
been no transactions on one of those accounts. I am not criticising that, but that is the effect of this proposed 
subsection. It is not stating that a trust account that is not transacted does not need to be audited. It states 
“must ensure that each trust account that is held by the dealer” is audited. It does not matter whether there is or is 
not a transaction on that account. The dealer “must” do this, “unless that”, but the “unless that” is in respect of 
“a” trust account, not in respect of all trust accounts, each trust account or any trust account. Does the minister 
see the issue that I have raised? 

Mr S.K. L’ESTRANGE: I am sure the member for Cannington could have a lot of fun with the drafting of this 
proposed section. The premise of the member’s question sits in and around proposed subsection (2)(a) and the 
word “a”. 

Mr W.J. JOHNSTON: Yes. It is a different wording to that in proposed subsection (1). 

Mr S.K. L’ESTRANGE: Understood. I am certainly not going to profess to be a drafter of legislation. 

Mr W.J. Johnston: Neither am I. 

Mr S.K. L’ESTRANGE: My take on this is that proposed subsection (1) states what needs to be done for a trust 
account, and proposed subsection (2) states what will apply for any particular trust account. That is how I see it, 
but I understand the member’s question. 
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Mr W.J. JOHNSTON: What is the answer? My good friend and experienced lawyer Margaret Quirk, the 
member for Girrawheen, would understand the point I am raising. I am not trying to be tricky or smart; I am just 
trying to get to the bottom of what the minister is saying. The way I read this, it is quite clear. Let us not worry 
about proposed subsection (2). Just read proposed subsection (1). It states that each trust account has to be 
audited. That implies that there could be more than one trust account. Proposed subsection (2) states — 

A dealer is to be taken to have complied with subsection (1) in relation to a year if the dealer — 

(a) has neither received nor held money in a trust account during that year; and 

(b) makes a statutory declaration to that effect; and 

(c) gives the statutory declaration to the Commissioner within the period prescribed by the    
regulations. 

I cannot see why a dealer who makes a transaction in one account and not in the other will still need to have both 
accounts audited. I make the point that it would have to be a tiny business to save any money, because the cost to 
audit an account that does not have transactions or is close to zero is ridiculous, particularly if it is a large audit. 

Mr P.C. Tinley: You’d have to find someone to do it. 

Mr W.J. JOHNSTON: Yes. It is clear that one auditor would do everything. If a business turned anything over 
$1 million, the cost of auditing one account with no transactions would be a serious rounding error. I know what 
I am talking about; I was the secretary of the Labor Party for seven years and before that, as assistant secretary, 
I was responsible for the accounting practices of the party. For a decade I ran an organisation with a turnover of 
between $1.5 million and $4 million, so I know what I am talking about when I talk about dealing with auditors. 
I tell you what, if an organisation wants to keep its auditor on its toes, it should be a political party, because not 
only are there all the legal obligations and the normal accounting obligations, but also the damn 
Electoral Commission comes in constantly. This does not appear to be a cost saving. I cannot imagine that that is 
what is behind it. Given that, I am not sure what we are trying to achieve. If the minister says that the industry 
requested this provision, I would be interested to know what the industry thought it would save. 

Mr S.K. L’ESTRANGE: I thank the member for his comments. I am advised that it could cost up to $500 an 
hour to conduct an audit of a trust account and I am advised that the industry was keen on this change. 

Mr W.J. JOHNSTON: Again, I ask: what is the expected saving per dealer? 

Mr S.K. L’ESTRANGE: I am advised that we do not have that information. 

Clause put and passed. 

Clause 29 put and passed. 

Clause 30: Section 24 amended — 

Mr P.C. TINLEY: This clause amends the Real Estate and Business Agents Act 1978. Specifically, clauses 30, 
31, 32 and 33 provide for verification by statutory declaration. Again, why do we need to drop the verification 
by statutory declaration? What effect will that have on the enforceability of the verification of the information 
provided by the applicant? 

Mr S.K. L’ESTRANGE: I am advised that the Department of Commerce’s Consumer Protection Division is in 
the process of transitioning occupational licences to an online licensing process, which will do away with 
paper-based applications. Because statutory declarations’ verifications must be provided in their original format 
in what is called a wet signature, their continued use is a barrier to the implementation of online licensing. 
Therefore, the new process will provide for a penalty of a fine of up to $20 000 for providing false or misleading 
information for a licence application. 
Mr P.C. TINLEY: The minister has jumped to clause 35, which refers to the penalties for false or misleading 
information. We will get to that later. Previously, the longstanding requirement in these clauses to provide such 
a standard of verification prompted the department and the industry to require a statutory declaration. The 
minister is telling me that we are now going to an online circumstance by which a wet signature is not possible 
and we are now doing away with the requirement for a statutory declaration, which has a higher set of standards 
to ensure the veracity of information being declared; that is, it is absolutely true. Since the minister raised the 
issue of penalties, I draw his attention to section 17 of the Oaths, Affidavits and Statutory Declarations Act 2005, 
which I think this would refer to. It states that if a person is not an authorised witness—this is in relation to the 
witness, but there are other provisions—the penalty for false or misleading information on a statutory declaration 
is 12 months’ jail. Would the minister agree that the penalty for making a false declaration on the application has 

 [20] 



Extract from Hansard 
[ASSEMBLY — Wednesday, 12 October 2016] 

 p6960b-6990a 
Mr Peter Tinley; Ms Rita Saffioti; Mr Sean L'Estrange; Mr Ben Wyatt; Mr Bill Johnston; Ms Margaret Quirk 

been reduced and the bar has been lowered for people to satisfy the verification requirements if 12 months’ jail is 
compared with a $20 000 fine? 
Mr S.K. L’ESTRANGE: I am advised that providing false information on a statutory declaration can incur 
a fine or a prison sentence, so the fine is an option. I am also advised that the set of standards in the statutory 
declaration would be matched by the set of standards required for a declaration—that is, the details included in 
an online application are accurate. 
Mr P.C. TINLEY: An online application will not need a signature as such. How is the department satisfying 
itself that it has met the standard that the person making the application is a real person and the person is 
verifying their applicability for the licence? 
Mr S.K. L’ESTRANGE: I understand that, by law, a statutory declaration cannot be scanned into an online 
application; however, a police clearance, which is required, plus certified copies of relevant qualifications that 
may be required for the particular licence can be scanned in. That is a safeguard with regard to the proof of 
identification. 
Clause put and passed. 
Clauses 31 to 33 put and passed. 
Clause 34: Section 61 amended — 
Mr P.C. TINLEY: This clause amends section 61(4) to allow a real estate agent to receive a commission in 
respect of services provided in a real estate transaction prior to the settlement, if the transaction is a prescribed 
transaction. We will come to the definition of “prescribed transaction”. The minister will be aware that just this 
year—in the last few months—we amended the Sale of Land Act, which gave force to the future lots, if you like. 
I believe this is related. Can the minister please advise that although this clause amends the Real Estate and 
Business Agents Act with respect of receiving advanced commissions prior to the settlement of a transaction, it 
is in sync and in harmony with the Sale of Land Act and the amendments that we put through in June this year? 
Mr S.K. L’ESTRANGE: Yes, the member is correct. The change will ensure that agents can receive their 
remuneration closer to when they provide their service. 
Mr W.J. JOHNSTON: There is an interesting arrangement here in clause 34(2). The following is being 
inserted — 

prescribed transaction means any of the following transactions — 
(a) the sale of a lot in a proposed scheme described in the Strata Titles Act 1985 section 70(1); 

We specifically understand what that is. The clause then goes on to state — 
(b) any other transaction prescribed, or that belongs to a class of transactions prescribed, for the 

purposes of this definition; 
In other words, a head of power is being given to enable the creation of regulation for a prescribed transaction to 
be more than just what is prescribed in paragraph (a). Could the minister give us an idea of the government’s 
intention in respect of those other transactions? 
Mr S.K. L’ESTRANGE: Clause 34(2), which the member referred to, refers to selling properties off the plan 
and how that relates to the Sale of Land Act. They will be prescribed in regulations. 
Mr W.J. JOHNSTON: Thank you very much. I appreciate that. I am making it clear that they are the only 
transactions the minister expects to be covered by this provision. Clearly, this provision gives wide powers, and 
that is fine; I am not arguing that the minister should not have wide powers. I cannot look in the minister’s mind 
tomorrow; I can only look in the minister’s mind today. Concerning this decision today, are they the only two 
classes of transactions that the minister is talking about? 

Mr S.K. L’Estrange: Yes. 

Mr P.C. TINLEY: The minister mentioned the Sale of Lands Act and the amendment that we dealt with 
recently. In the normal transaction arrangements under the Sale of Land Act, there is a requirement to keep all 
moneys in a trust account for disbursement at a prescribed point in the sale process. The Sale of Land Act 
amendment dealt with the transfer of ownership on the title and how much disclosure is given. If a developer 
pays, in this case, a real estate agent or a business agent who holds a licence under this act, their commission and 
the transfer of the title as provided for in the Sale of Land Act does not complete, what recovery of those 
commissions is possible given that this is now allowed? 
Mr S.K. L’ESTRANGE: Thank you for the question. I am advised that the consumers’ deposit funds are fully 
protected. The proposed amendment applies this time only to sales under section 70(1) of the Strata Titles Act 1985, 
which requires consumers’ deposit moneys to be held in a separate trust account until such time as a survey strata 
plan is registered. 
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Mr P.C. TINLEY: The minister has missed my point. That is consumer protection for an end purchaser. This is 
for an agent’s fee who has sold the property, or the property yet to be settled. When an agent acts on behalf of 
a developer for a future lots contract that the developer may not have title over, and has been paid a commission, 
what recovery process is there for the developer who has paid the commission to the agent? 
Mr S.K. L’ESTRANGE: I am advised that the developer must pay the real estate agent directly. 
Mr P.C. Tinley: Correct. 
Mr S.K. L’ESTRANGE: So the question is: if it has been paid but the development falls through, does the 
developer have to wear the commission? Is that the premise of the member’s question? 
Mr P.C. Tinley: Yes. 
Mr S.K. L’ESTRANGE: The answer to that is yes. 

Clause put and passed. 
Clause 35: Section 134A inserted — 
Mr P.C. TINLEY: We talked about this so I will not delay us unduly. The minister talked about penalties for 
false or misleading information in relation to the application. This amendment provides for a fine of $20 000. 
I talked about a 12-month prison term and the minister referred to a prison term being also potentially applicable. 
Is that right? 
Mr S.K. L’Estrange: Not in this. I said that in the member’s example, the case was — 
Mr P.C. TINLEY: A fine and/or? 
Mr S.K. L’Estrange: Correct. 
Mr P.C. TINLEY: I just want to be clear that in this case, although we have arguably reduced the requirements 
of a person making a declaration in their application, we have also reduced the potential penalty for committing 
an offence under this legislation; is that correct? 
Mr S.K. L’ESTRANGE: I am advised that the checks and balances for this remain the same. The only change 
is, as the member knows, the removal of the statutory declaration. Therefore the premise of the member’s point 
is correct: a fine for providing false information on a statutory declaration with the possibility of a prison 
sentence does not exist, but it does not remove the onus on the department to ensure — 
Mr P.C. Tinley: No, that is all right. I just wanted to put on the record that the penalty is reduced. The net effect 
is that the penalty for providing false or misleading information is reduced. 
Mr S.K. L’Estrange: You could say that, yes. 
Mr P.C. TINLEY: To be clear for the benefit of the record, we are actually saying that. We are not saying that we 
“could” say it; it is not speculation. We are removing the requirement for a statutory declaration for which the penalty 
is a fine and/or prison sentence of up to 12 months, and we are replacing it with a penalty for false or misleading 
information that is reduced to $20 000 only, or “up to”, I presume, although it does not say that here. The penalty for 
this offence is a fine of $20 000. I presume it is up to $20 000 but I am not sure. The minister might enlighten us on 
that, but I want to make it clear that we are reducing the penalties for false or misleading information. 

Mr S.K. L’ESTRANGE: Yes, I agree with the member’s point, and the fine is up to $20 000. 

Clause put and passed. 
Clause 36 put and passed. 
Clause 37: Section 24 amended — 
Mr B.S. WYATT: Could the minister outline the mischief he is trying to resolve in respect of the amendment at 
clause 37? 
Mr S.K. L’ESTRANGE: As we have been through in previous clauses, this is linked to the future online 
system. A statutory declaration cannot be uploaded to an electronic online system; hence the reason for us 
removing it. In an application for the licensing of a settlement agent, reducing the compliance burden on 
applicants is one of the objectives here, but the provisions will be created to make it an offence to provide false 
or misleading information. 

Clause put and passed. 
Clauses 38 to 42 put and passed. 
Clause 43: Section 43A amended — 
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Mr W.J. JOHNSTON: When I had my briefing from the agency, I was particularly interested in all the stuff 
about the mining legislation, but the agency had brought advisers from the Department of Transport and it was 
very interesting because I am a bit of a plane spotter so I had a discussion about this provision. 
Ms M.M. Quirk: Why does that not surprise me? 
Mr B.S. Wyatt: It doesn’t surprise anyone! 
Mr W.J. JOHNSTON: Yes, I know I am a weirdo; everybody knows that! 
I understand that this is to align the state legislation with the federal rules. Section 43A of the Transport 
Co-ordination Act 1966 relates to the Western Australian state regulation of airlines. What we are doing is 
aligning the licensing arrangements under the state act with the licensing arrangements under the federal act. For 
the benefit of future records here, could I have that confirmed?  
Mr S.K. L’ESTRANGE: Before I confirm that, Mr Speaker, can I change my advisers over please, for this part 
of the bill? 
The SPEAKER: Yes, sure; change the advisers. We would hate people to stay here so late and not get a turn, 
minister! 
Mr S.K. L’Estrange: That’s very kind, Mr Speaker. 
The SPEAKER: Nobody wants to come down and be your adviser, minister. 
Mr S.K. L’Estrange: I know; he seems to be a bit reticent to join us, Mr Speaker. Here he comes; his 
enthusiasm has arrived! This is Mr Michael Kennedy, the acting director of the Department of Transport. 
The SPEAKER: Thank you. We have a question from the member for Cannington. 
Mr S.K. L’ESTRANGE: I apologise, member for Cannington, for the change of advisers. Just let me confirm 
that the question was: are we making this change to align with commonwealth legislation? Is that more or less 
what the member asked? 
Mr W.J. Johnston: Yes. 
Mr S.K. L’ESTRANGE: Thank you. I am advised that the answer is no. 
Mr W.J. JOHNSTON: If I am wrong, what is the correct answer? 
Mr S.K. L’ESTRANGE: I am advised that this amendment will allow for aircraft licences to be issued for up to 
five years, which will align the act with the current practice of executing deeds of agreement for that period and 
thereby remove unnecessary compliance burdens for aircraft operators. 
Mr W.J. JOHNSTON: It is interesting that Western Australia is the last state to regulate the intrastate airline 
sector, I think. It has been deregulated in the other states. Under the former Labor government, the minister 
would deregulate routes when a jet started flying on it. While routes were still served by other turboprops, they 
would not be deregulated. 
Mr V.A. Catania: That is not correct. It is not deregulated. It may be a duopoly, but it was never deregulated. 
Mr W.J. JOHNSTON: My understanding is — 
Several members interjected. 
The SPEAKER: Okay, thank you! 
Mr W.J. JOHNSTON: My understanding is that, in fact, it was deregulated. Once it had a jet service, the view 
was that that route was then capable of sustaining competition. 
Several members interjected. 

The SPEAKER: Thank you. Everybody is answering! 

Mr W.J. JOHNSTON: This is a very important issue, minister. 

Mr S.K. L’Estrange: I’m listening. 

Mr W.J. JOHNSTON: Is extraordinary to think about this. Some routes in this state cannot operate without an 
effective government subsidy and we all understand that. 

Mr V.A. Catania: Regulation. 

Mr W.J. JOHNSTON: Yes; the Labor Party very proudly supports regulation and a very proudly supports 
industry policy. It is interesting that the Liberal Party in Western Australia is opposed to deregulation. That is the 
point I am getting to, minister. My understanding is that the Liberal Party continues to support the regulation of 
this industry. That is a good thing; I am not complaining about it! It is excellent because I believe in effective 
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government regulation. However, I am surprised that that is the Liberal Party’s position. I am trying to make sure 
that I understand how this provision will entrench the continued regulation of the air transport industry in 
Western Australia. The next time we have a debate about some aspect of the Western Australian economy and 
I am criticised for being pro-regulation, I can say that I am only applying the Liberal Party’s standard to this 
industry, which it applies to other industries. I want to get on the record that the minister agrees that this is all 
about state government regulation of the economic activity of the airline industry in the borders of 
Western Australia. 

Mr S.K. L’Estrange: I am not sure whether that was a question or a comment. 

Mr W.J. JOHNSTON: No, it was a question. 

Mr S.K. L’ESTRANGE: My understanding is that licensing of aircraft allows the Department of Transport to 
regulate air services on marginal regular public transport air routes—called RPT air routes—across the state to 
ensure the ongoing sustainability of the routes to service regional communities. That is the reason for this 
regulation. 

Ms R. SAFFIOTI: This is a question I raised in my second reading contribution. Does this provision in any way 
diminish any compliance checking or regulatory role in ensuring that the operator is complying with all the 
requirements that an operator would need to comply with? 

Mr S.K. L’ESTRANGE: No, there is still a requirement for all the safety checks and balances. In particular, 
I am advised that all aircraft operating in the state are required to maintain their safety compliance and standards 
under the commonwealth legislation, which is administered by the Civil Aviation Safety Authority. 

Ms R. SAFFIOTI: This in no way diminishes that. Also, the amendment mentions a period of no more than five 
years. Is it definitely from one year to five years? 

Mr S.K. L’ESTRANGE: That is correct. It is up to a period of five years. 

Clause put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
MR S.K. L’ESTRANGE (Churchlands — Minister for Finance) [9.47 pm]: I move — 

That the bill be now read a third time. 

MS R. SAFFIOTI (West Swan) [9.48 pm]: I rise to make my third reading contribution on the 
Licensing Provisions Amendment Bill 2015. During the consideration in detail stage we did some very 
significant analysis of this legislation. 

Mr P.C. Tinley: There was not a lot about red tape. 

Ms R. SAFFIOTI: Yes, we did not see a lot of red-tape reduction, and I am kicking myself that we so 
wholeheartedly supported this bill at the second reading stage once we, first of all, realised that it does not 
actually contain any reduction of red tape and, secondly, recognised some of the inconsistencies and the obscure 
reasons put forward throughout the bill. No part better demonstrates that than the changes to the Auction Sales 
Act 1973.We are still allowing the public to object to someone getting a licence to be an auctioneer, but there is 
no process by which the public can know that someone is applying for a licence to be an auctioneer. It is an 
incredible situation in which a process is retained to allow for objections to applications for auctioneers’ 
licences, but there is no way of informing the public that someone is applying to become an auctioneer. 

That was probably the start of what was an amazing hour-long discussion on this issue. We also learnt that the 
Department of Commerce does not have a central database or list of auctioneers and that all the information is 
kept at the Magistrates Court. That is a pretty bulky and cumbersome system that is not transparent to the public. 
As I said about the government’s three-word slogan of “red tape reduction”, we need to strive to balance the 
concept of reducing red tape against protecting the public, and consumers in particular. It appears impossible to 
know whether someone is applying for an auctioneer’s licence or who is an auctioneer, as there is no database of 
licensed auctioneers. We also learnt from the minister that that does not matter, because a review is being 
undertaken of the Auction Sales Act 1973, which may, and probably will, recommend further regulation in this 
industry. We had an interesting debate. I am glad that the review of the Auction Sales Act 1973 is underway 
because obviously the auction industry has glaring problems. It was an interesting discussion and not something 
that we expected to occur or that we had planned for. The debate on licence fees was also interesting. 
Apparently, the licence fee will remain the same, but as an advertisement, is no longer required to be lodged in 
the newspaper; no payment is required for that. 
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Mr W.J. Johnston interjected. 

Ms R. SAFFIOTI: It is a vicious attack on our friends at The West Australian and the entire Seven West Media 
network, and I am sure that if the network were to learn of that, it would be very angry. 

We went through a number of changes to the length of licences from one year to five years, which were issues to 
do with land valuers and also the Motor Vehicle Dealers Act. It is interesting that we have another bill to debate 
that is similar to this bill. I am not sure why these bills were not combined into one bill, because having one bill 
and not two bills would have been a reduction in red tape. 

Mr J.H.D. Day: That is the best suggestion you’ve made all year. 

Ms R. SAFFIOTI: That is harsh, Leader of the House. We are in opposition, so we are not in charge of this 
show, and the Leader of the House is, so maybe he should have combined these things into one bill, because it 
seems like a lot of red tape to go through different, but very similar, processes alongside each other. But the 
opposition looks forward to debating the next bill. 

As I have said many times, I am into improving efficiencies for business and reducing barriers and all those nice 
things that we all like to say, but the government’s three-word slogans and hyping up its achievements to be 
greater than the reality, with things such as Repeal Week, do not wash. Businesses face a lot of issues today, and 
we discussed a number of those issues earlier today, including lack of demand because of the state’s economy, 
the massive increase in the impost of land tax and those types of factors. This bill does not address many of the 
issues facing small business today. That is the most I can contribute at this time of night, but I am sure that my 
good colleague the member for Cannington will do better than I have done, as I am a bit weak on this front.  

That is my contribution. I have said that it has been a very interesting debate on the Auction Sales Act. Like many 
on my side, I am very excited to see the outcome of the Auction Sales Act review. I want to see the new regulations 
that will be put in place to make sure that the auction industry provides a good service to the entire community. 

MR W.J. JOHNSTON (Cannington) [9.55 pm]: I would like to make a contribution to the third reading debate 
of the Licensing Provisions Amendment Bill 2015. I do not want to go over all the comments made by my good 
friend the member for West Swan. 

I will start by addressing part 5 of this bill, which covers the amendments to the Mining Act 1978. The first 
observation to make is that these amendments are not in any way a red-tape reduction action. They will improve 
the agency’s capacity to take enforcement action if there is a dispute with a tenement holder. Of course I support 
that, because it is very sensible that that take place. I was quite amused at the minister’s effort to try to argue that 
it was in fact a red-tape reduction action. He stood a couple of times and explained why that could be argued, 
and then I pointed out to him that it was simply about enforcement action; he then stood again and said, 
“Yes, I agree with you.” It was a sterling effort by the minister to try to defend it as red-tape reduction, but in the 
end, of course, when he was confronted with the plain words of his own legislation he actually acknowledged 
that it was in fact about enforcement. I have said that we support that because we want to give the regulator 
a stronger hand in regulating the mining industry. The mining industry is the backbone of the Western Australian 
economy, and we have to make sure that it continues to flourish in this state. That is why the Labor Party has 
such a strong and proud tradition of supporting the mining industry in this state. But mining is no longer done 
without regard to the environment; indeed, I do not think people in the industry want it done without regard to 
the environment. We are ensuring, as we have done and as we discussed during consideration in detail of this 
bill, that we are improving the enforcement rights of the agency. 

This bill will result in two other changes to the Mining Act. The first is the fixing of a 2012 error, whereby the 
ability to have a miner’s right was restricted to just the natural person. We are now fixing that error and returning 
to the pre-2012 position of allowing corporations to have a miner’s right. I must again admire the minister’s 
tenacity in defending the decision of the Liberal government to include this in legislation in 2012 when he 
deflected it onto Parliament having made the decision! It was a very gallant effort by the minister to defend 
Hon Norman Moore, who was the mines and petroleum minister in 2012, but we are indeed fixing an error. 

Ms R. Saffioti: Was he? 

Mr W.J. JOHNSTON: Norman Moore? Yes. 

Ms R. Saffioti interjected. 

Mr W.J. JOHNSTON: He retired at the 2013 election. 

Ms R. Saffioti interjected. 

Mr W.J. JOHNSTON: Yes. 
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The other thing was the harmonisation of the provisions in respect of iron ore mining under clause 23 of the bill. 
We will be harmonising the obligations on the iron ore industry. During consideration in detail the minister made 
the correct observation that iron ore had always been treated differently in Western Australia because, of course, 
up until the 1960s it was illegal to export iron ore from Australia. On another day we can analyse what happened 
there but it clearly was a great boon for Western Australia when that blanket ban on exporting iron ore was lifted 
in the 1950s. It allowed the industry to develop and grow and become the cornerstone of Australia’s economy. 

As an aside, if I am allowed to have an aside, it is interesting that the channel in Port Hedland is probably the 
single most important piece of infrastructure for the Australian economy. Dampier port has multiple entries but 
there is only one channel at Port Hedland and that is probably the most important piece of infrastructure in the 
country because 300 million or 400 million tonnes of iron ore and other materials come in and out of that port. 

I was not here for the whole of the debate and I therefore will not burden the chamber with an analysis of every 
single word that was debated during consideration in detail. I would have been very interested to hear the debate 
on part 3 relating to the amendments to the Debt Collectors Licensing Act 1964 but unfortunately — 

Ms R. Saffioti: It was a good one. 

Mr W.J. JOHNSTON: I am sure it was, because debt collection is a big issue. Some of the tactics used by 
people in the debt collection industry can be quite problematic. 

I was here for the debate on part 4 about amendments to the Land Valuers Licensing Act 1978. I noted why I felt 
that these provisions were very important. As I explained during consideration in detail, the use of false 
valuations in the property industry in the late 1990s underpinned the fraudulent activities of finance brokers at 
the time and led to the royal commission after the 2001 state election. I do not want to unnecessarily burden the 
house with a complete retelling of that sorry tale and its cancerous growth right into the heart of the Liberal 
government at the time—a cabinet that the Leader of the House sat in with those ministers who were part of that 
disgraceful period of our state’s history that led to that royal commission. 

A member interjected. 

Mr W.J. JOHNSTON: Is the member for Swan Hills in his chair? 

A member interjected. 

The SPEAKER: Thank you, member for Swan Hills. 

Mr W.J. JOHNSTON: What is it about the seat next to the member for Belmont? Yesterday, the member for 
Moore was interjecting from that seat and today it is the member for Swan Hills. It is the member for Belmont’s 
bad influence; it is clear what is happening. The member for Belmont is very insidious. 

Mrs G.J. Godfrey: You’ve got record on your side too, member for Cannington. 

Mr W.J. JOHNSTON: I have always spoken from my own seat. I have not interjected out of my spot, and 
I have never sat next to you to interject either. 

The SPEAKER: Through the Chair. 

Mrs G.J. Godfrey: Come over here. 

Mr W.J. JOHNSTON: I will, in 151 days’ time. 

Mr I.C. Blayney: You’ll be sitting in the second row! 

Mr W.J. JOHNSTON: If I am lucky enough to be on that side of the chamber, I will be happy to sit anywhere. 

The SPEAKER: Come on. Let us make some progress. 

Mr W.J. JOHNSTON: We had this unusual situation during consideration in detail when we found that there is 
a criminal penalty for giving false or misleading information to an agency but not for giving false or misleading 
valuations as a valuer. People who deal with land valuers, like they did in the late 1990s, will be stuck with 
trying to take action through the common law courts. I think that is an interesting development.  

On a number of occasions—I did not get up and down each time—we changed a range of provisions in parts 7 
and 8 relating to the arrangements for real estate and business agents and settlement agents. We deleted the 
words “determines, verified if the Commissioner so requires by statutory declaration” and inserted the word 
“determines”. The effect of that is to eliminate the capacity for the commissioner to require a statutory 
declaration under sections 24, 33, 43 and 49 of the Real Estate and Business Agents Act and sections 24, 26A, 
26B, 31 and 33 of the Settlement Agents Act. I make the observation that currently there is not a requirement for 
statutory declarations to be made and the government could in fact have achieved its policy objective—that is, to 
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allow for the online submission of the information—simply by the commissioner not requiring the statutory 
declaration to be submitted. Today, the commissioner does not have to require a statutory declaration to be 
submitted. The agency could have simply changed its practices and not bothered the chamber with changing the 
law. The statutory declaration is made only if the commissioner requires it. As I say, this matter was changed on 
eight occasions in the bill. I chose not to get up eight times to make the same point, and I am making that point 
once in the third reading debate, so we have had economy in the handling of the bill in the chamber. 
Mr R.H. Cook: It’s expeditious behaviour; well done, member! 
Mr W.J. JOHNSTON: Excellent; thank you. 
Mr P.C. Tinley: It is red-tape reduction, yes. 
Mr W.J. JOHNSTON: Indeed. I make the point that this is a redundant change, because a statutory declaration 
is made only if the commissioner requires the information to be provided by statutory declaration. The 
government could have achieved exactly the same thing without any legislative change simply by changing the 
practices of the agency, and then we would not have had to have this debate, the sentences I have just said would 
not have needed to be said and the detailed and forensic questioning by the member for Willagee, as the shadow 
Minister for Lands, would never have had to trouble Parliament. 
We also amended the Transport Co-ordination Act 1966. As I pointed out, it interests me because it confirms my 
view—I was very pleased to have strong support from the member for North West Central; I have not had that 
much support from him since he asked me to support him as a Labor candidate, which was the last time he 
supported me in that way — 
Ms R. Saffioti: Who was that? 
Mr W.J. JOHNSTON: It was the member for North West Central. 
Ms M.M. Quirk: I’m still waiting for him to return the donations. 
Mr W.J. JOHNSTON: The member reminds me that The Australian reported that I had settled his debt with the 
party office out of my campaign account after the 2008 election. The journalist wrote that this annoyed me—he 
used my name—but I never spoke to the journalist; they just made a supposition. I ran into the journalist a couple of 
weeks later and said, “Are you right? I thought you would have pulled me up”, but that is another story. 
Ms R. Saffioti: Was that Robert Taylor? 
Mr W.J. JOHNSTON: No; it was The Australian. 
An underlying policy issue was discussed in consideration in detail, because it confirms that the free market does 
not work in intrastate air transport. It is true that many other aspects of the economy require regulation and that 
deregulation is not the answer to every problem, despite what many organisations talk about, including the 
Liberal Party. I am pleased that the government agrees with the Labor Party on this issue. I made the joke that 
I am a bit of a plane spotter and I draw members’ attention to a phone app called Flightradar24, which allows 
users to track every commercial plane in the world through its transponder. It is free, so members can download 
it if they want. If I see a plane going overhead, I can look it up on my phone and work out what plane it is and 
where it is going. 
Mr P.C. Tinley interjected. 
Mr W.J. JOHNSTON: It has to have a transponder on it. If it does not have a transponder on it, we lose it, so 
flight MH370 was not on it. That was the interjection from behind me. 
We also talked about the interaction of this legislation with the Mining Legislation Amendment Bill, which is 
sitting in the other chamber. I invited the minister to let us know his intentions with the amendment bill that is 
sitting in the upper house. He made it clear that these two acts do not have any crossover, so they can be debated 
independently, and I welcome that. I am sure that the mining industry would love to know what will happen with 
the more extensive amendments in that other amending legislation, rather than just this small amendment that we 
have dealt with here. I invite the minister in his third reading contribution to let us know where he is at with 
those matters. 
I was here for the end of the discussion about the registration of auctioneers and I found it pretty extraordinary 
that auctioneers are required to be licensed even though there is no register of auctioneers. In that case, what 
exactly is the purpose of the registration process? I am sure that my friend the member for Victoria Park has 
many things to say about the minister’s explanation about how the community is still allowed to object to an 
application even though the community is not advised of an application. I look forward to the member’s 
contribution on that topic. I must say that I was surprised, when I asked whether there is a list of registered 
auctioneers in the agency, to be told no record is kept at all. 
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Let us understand that the charge to a person who applies to be registered as an auctioneer cannot exceed the 
actual costs for the agency in performing that registration. That is a legal requirement because if it exceeds the 
costs, it is a tax and therefore has to be covered by a specific taxing power. If it is a charge, it is limited to only 
that amount. If the agency knows how much the registration process costs but does not know, as it said, how many 
registration applications it has, how can it divide the cost by the number? How can it determine the allowable 
charge if it does not know the divisor? It does not make any sense. As we discussed at the consideration in detail 
stage, how is the agency calculating that amount of money? Given that it appears that this registration process is 
effectively defunct, surely it would have been better to have held back on these minor amendments and deal with 
the legislation overall. Effectively, we have no red-tape reduction because it is about only procedures and not the 
actual process. I make that clear. All that this amendment is doing is getting rid of the need to advertise. All the 
other procedures are still in place. That is not reducing the amount of obligation that people have to the 
government. It is just cutting out the need to put an advertisement in the newspaper. I am sure this is not a big 
drain on the finances of The West Australian newspaper. However, that is really the only change. It is 
extraordinary. My friend and colleague the member for Victoria Park made the point that the application could 
then be included on the website of the agency. The person would fill in the form and give it to the agency. The 
obligation would then be on the agency to put the application on its website so that there is the opportunity for 
public scrutiny if people are concerned about the sort of person who may end up being an auctioneer, or if it is just 
other auctioneers who want to make sure that unsavoury types are not coming into the industry. 
I remind members that in New South Wales and Victoria there have been extensive problems with auctioneers who 
take dummy bids. I have not heard of that here in Perth. In other states, there has been extensive discussion in the 
media about dummy bids, and there is legislation to regulate the practices at auctions. Auctioneers can have a major 
influence on the outcomes of property sales. I am sure members have read the discussion in interstate media about 
the buyer’s advocates who have pointed out that there were actually no bids at an auction. The auctioneers were 
trying to artificially inflate the price of the property by taking dummy bids, and the buyer’s advocates at the auction 
were saying who just made the bid, and that exposed the malpractices that were taking place. 
As I have said, I am not aware that these things are happening in Perth. However, the regulation of auctioneers is 
a very important part of maintaining a proper housing market. For a long time in Western Australia, real estate 
transactions have been done by way of offer and acceptance. An increasing number of auctions are now taking 
place in this state. There is extensive coverage in the media of problems with auctions in the other states. The 
Victorian legislation now allows for three vendor bids. However, to overcome the problem of dummy bids, the 
auctioneer has to declare that they are vendor bids. There is also a move in Victoria to increase the regulation of 
pre-auction pricing. Let us say a property is worth $500 000, and the agent tells interested parties that he thinks it 
will go for $450 000 at auction, because that drums up more interest in the property. That means that as the bids 
get closer to the actual value of the property, people often get caught up in the emotion of the auction, and even 
though they came to the auction thinking they would have to spend only $450 000, they continue to bid. It is 
a way of getting more people to participate in the auction. That is practice that the Victorian government is 
dealing with now. Therefore, the regulation of this sector is very important. These are not minor details. 
As my friend the member for Willagee pointed out, Part 7, clause 34, “Section 61 amended”, will provide for 
a person to be paid in advance of the settlement of a sale. I make the point that although that may be a significant 
advantage for the real estate agents who are going to be able to be paid early for their work, it will mean that 
now more is at risk in these transactions, not from the consumer perspective, but, rather, from the developer 
perspective. We should remember that although there are some large developers in this state who have 
considerable balance sheet capacity and can probably carry the occasional loss, a lot of developments are done 
by mum-and-dad developers. In my electorate of Cannington, as I often remark, in the three northern suburbs of 
Queens Park, East Cannington and Beckenham a lot of development is going on. In fact, it could be Mindarie 
given the housing stock in those three suburbs. Almost all the development is being done by mum-and-dad 
developers. Effectively, their superannuation is having this added risk that they may have to pay an agent even 
when the sale does not succeed. 
I also draw attention to the minister’s answer to my question about clause 34(2)(b), in which he indicated there 
are two specific areas that were intended to be prescribed. I am satisfied with his answer on that but I make the 
point that notwithstanding those being the only two areas that the government intends to prescribe, this 
legislation will allow a range of other situations to be included in the matters covered by the rules that are being 
set down in the bill. We will need to watch carefully to make sure that there is not a creep away from the 
intention that the minister explained at the table. As I said to him, we cannot know what is in the mind of the 
minister tomorrow; we can only know what is in the mind of the minister today. He explained the government’s 
position, but, as I say, we will have to watch that in the future. 

They are my remarks on this legislation. We look forward to keeping an eye on the way these amendments 
develop over time. I conclude by making my observation again, without trying to be repetitive, that these are not 
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at all red-tape reductions. This bill is not designed to reduce red tape; it is just a tinkering around the edges. The 
real reform, as we discussed about the auctioneers, awaits another day. 

MR B.S. WYATT (Victoria Park) [10.24 pm]: I, too, rise to make a few comments on the third reading of the 
Licensing Provisions Amendment Bill 2015. I note that when the previous Minister for Finance, the member for 
Nedlands, introduced this legislation, he said in the second reading speech that this bill was an important part of 
the government’s plan to reinvigorate regulatory reform in Western Australia. It was so reinvigorated that it took 
nearly a year for the government to bring the legislation back on to debate it this week. I note from the outset that 
it has not exactly been a reinvigoration at lightning speed. 

In any event it has been an interesting debate, going through a number of pieces of legislation, as some of my 
colleagues have already pointed out—the Auction Sales Act, Debt Collectors Licensing Act, Land Valuers Licensing 
Act, Mining Act, Motor Vehicles Dealers Act, Real Estate and Business Agents Act, Settlement Agents Act and 
Transport Co-ordination Act. The most recent of those pieces of legislation is the Settlement Agents Act 1981. Every 
other piece of legislation passed this Parliament well before 1981, mainly throughout the 1970s and some in the 
early to mid-1960s. Without a doubt we are dealing with some fairly old legislation in a number of specific areas. 
The member for Cannington went through a number of different areas we are changing. It is worth noting, and we 
spent some time on this with the minister in consideration in detail, the amendments proposed to the Auction Sales 
Act 1973. I will try to summarise. The legislation from 1973 passed the Parliament and set up a regime to licence 
auctioneers, which is done through the Magistrates Court. I did not know that; I assumed it was done through 
a departmental process, but it is through the Magistrates Court. 

Ms R. Saffioti: It was surprising. 

Mr B.S. WYATT: It was surprising, but it is legislation from 1973, so it is old. A person applies to the 
Magistrates Court and presents it with character testimonials saying they are effectively trying to establish 
a fit-and-proper-person test. As the minister responded through questions, the fit-and-proper-person test is not 
legislated; it is a common law test. The court then refers such applications to the police and the police conduct 
their own investigations and presumably, provided there are no relevant criminal convictions or perhaps 
outstanding registered debts—I do not know; I am having a guess—police will then provide information to the 
court and the court will grant the licence. Also part of that process is the ability for external parties—anybody, 
not just anyone associated with the industry—to object to somebody applying for a licence. Again, without going 
through the 1973 Hansard, the legislation has not been amended, even today. The minister has said it will be 
reviewed, but it has not been amended. Because it was deemed that someone needed to be a fit and proper person 
to get such a licence, they need to be able to pass a public test by which members of the public are given the 
right to object, whether they do so or not. The minister made the point that therefore the process in place must 
inform the public that somebody has applied in the Magistrates Court for an auctioneer licence. The amendment 
at clause 5 of the bill removes the requirement to tell the public that somebody has applied for that licence. 
I gave the example of someone seeking to serve an originating process on somebody in Western Australia, or 
Australia, a writ of summons for example, and not being able to find them, which is not unusual. They may have 
disappeared or be hiding or hard to get. A person can then apply to the court for an alternative order for 
substituted service. That will generally take the form of advertising in a daily national or state newspaper the 
details of the originating process and that effectively becomes a substituted service and the proceedings have 
been commenced accordingly. The Auction Sales Act 1973 currently, until the passage of this bill through the 
Parliament, stipulates that an application for a licence is to be advertised in the newspaper. The minister said that 
as a result of that advertising, the government has received no objections to anyone seeking a licence under the 
Auction Sales Act; therefore, it is removing the requirement to advertise. But the government is not replacing 
that with an alternative way to inform the public that a person is applying for such a licence, even though any 
Western Australian still has the right to object to somebody receiving that licence. The minister responded, 
I think quite legitimately, that it will be subject to a broader review of the act, and so be it. But the point I am 
making is that sometimes we can seek to remove small parts of legislation without a thorough understanding, or 
without perhaps taking into account appropriately, the regime established. I think that has happened in this 
scenario. I hope the minister decides to make sure all applications for an auctioneer licence go on the department 
website or wherever they go so that, at the very least, there is an opportunity for members of the public who, 
under the act, have a right to object if they see fit and to be informed that someone has applied through the 
Magistrates Court for a licence. 

We went through in some detail a range of legislation. By and large, the Licensing Provisions Amendment Bill 
makes minor and, in some cases, useful amendments to various pieces of legislation. 

In conclusion, with the indulgence of the house, I want to acknowledge very briefly the passing of a significant 
Western Australian, somebody who perhaps could have been, reflecting on life, very successfully managing his 
way around red tape. That person is Doug Paling. Doug Paling, for those who may not know him, established 
and was the first long-term chief executive officer of Foodbank Western Australia. Doug died suddenly two or 
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three weeks ago. I got to know Doug well when I was first elected and he was the chief executive officer. 
Foodbank was based in my electorate. It is now based at the airport; I think in the electorate of Belmont or 
Forrestfield. Doug was the chief executive officer there for the years that I have been the member for 
Victoria Park. Greg Hebble is now the chief executive officer of Foodbank. Doug established something quite 
extraordinary in Western Australia with Foodbank; something that reflects his determination to stop food that 
could be used going into landfill. I think every member of Parliament understands the value of Foodbank around 
Western Australia and the incredibly huge range of breakfast and other programs that Foodbank provides food 
to. Even in my own electorate, not just for breakfast programs, but through Manna, which is based in Victoria 
Park, Foodbank WA plays an important role in providing a range of meals to homeless and vulnerable people. 
Indeed, for every year I have been the member for Victoria Park, I have worked with Doug and now Greg in 
collecting tins of tuna in the lead-up to Christmas, which go into Christmas hampers. 

I want to acknowledge Doug’s passing. As I said, it was sudden and unexpected and I mourn his loss because he 
had a huge impact on Western Australia. I pass on my condolences to his wife, Sheelagh, and his three 
daughters, Rebecca, Emma and Sarah, who are no doubt mourning the loss of their husband and their father. 
They can be comfortable and proud of the incredible legacy that Doug Paling left us all. 

MR P.C. TINLEY (Willagee) [10.34 pm]: I do not intend to make a long and detailed contribution to the third 
reading of the Licensing Provisions Amendment Bill 2015. I am sure we covered all the aspects during 
consideration in detail. I suspect the shadow Minister for Finance may in fact be rueing her decision to 
recommend to the caucus of the Labor Party that we support this bill. It is only on reflection and after detailed 
questioning during consideration in detail that we have found out that we have been sold a pup. We were 
promised red-tape reduction but we were just given bubble and squeak; we just got the leftovers of every 
amendment the various departments wanted to have a little tack at. The Department of Mines and Petroleum had 
its dab; certainly the Department of Commerce said, “Yep, let’s take out some trash here”. We never saw that 
more clearly than in the very first clause we dealt with; it was almost like a train wreck. We identified that the 
Auction Sales Act 1973 is so arcane, it is run by the magistrates of the state, based on paper, probably written 
with a quill on parchment, and hidden away in a vault somewhere, unscrutinised. 

If we really wanted to reduce effort in this place, the Leader of the House would have looked at this legislation 
and the Licensing and Other Authorisations Amendment Bill 2016 and either incorporated them in one bill or 
even debated them cognately, and we might not have been sitting here at 10.30 at night, listening to this side of 
the house remonstrating with the government about not only attending to red-tape reduction but also attending to 
a reduction in the time and effort required for this house to properly scrutinise the various bits of legislation put 
before us. I find it interesting, because I am so excited about going on to the Licensing and Other Authorisations 
Amendment Bill 2016 — 

Ms M.M. Quirk interjected. 

Mr P.C. TINLEY: I am keen! 

I note that under part 9 of the Licensing Provisions Amendment Bill 2015, the Transport Co-ordination Act 1966 
is amended by two clauses, but when I cast my eye forward to the future workload and workflows of the 
Parliament, under part 5 of the Licensing and Other Authorisations Amendment Bill 2016, the 
Transport Co-ordination Act 1966 is to undergo extensive changes, by the look of it—some five or six different 
clauses. This government cannot pretend to attend to any of the things it said in 2009 in relation to red-tape 
reduction, and it cannot come into this place believing that it is making any serious contribution to it. It is the 
most inefficient legislator that we have ever seen in the Parliament of Western Australia—so inefficient, in fact, 
that the member for Mandurah had the capacity to shut the place down at one stage over the last year. 

Mr D.A. Templeman: I might do that again before we’re finished. 

Mr P.C. TINLEY: There might be another opportunity. 

I just want to highlight the fact that if the government really wanted to attend to red-tape reduction, in the very 
first instance, in relation to the Auction Sales Act 1973, it could have taken it out of the hands of the magistrates 
and put it into a modern organisation that keeps digital records that are available to the public, called the 
Department of Commerce. Right out of the gate, the government squibbed it. It said it would give us red-tape 
reduction, but it gave us nothing but fluff and bubble. 

MR S.K. L’ESTRANGE (Churchlands — Minister for Finance) [10.38 pm] — in reply: First of all, can 
I thank members opposite for their contributions to debate on this bill. I think some very good points were raised, 
particularly during consideration in detail. We are, as a government, keen to try to reduce the amount of 
regulation and streamline the processes by which businesses go about their business, while at the same time 
maintaining the community’s best interests to make sure this is done safely and that the mechanisms through 
which we appoint licences and whatever are still robust. I made particular note of members’ views with regard to 
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the auctioneer licensing process and I took on board the fact that members were quite concerned about whether 
removing the requirement to advertise in print media was going to be dangerous or otherwise for the community. 
Whilst I think we got on the record an understanding of just how robust the checks and balances are through the 
Magistrates Court and Western Australia Police, the question was posed that if people are moving away from 
print media as a means of learning about certain things, what can replace it? As I said during consideration in 
detail, I think that is something we need to consider when we look at the Auction Sales Act 1973 and the review 
that has taken place regarding it. 

Regarding the other comments, particular reference was made to the removal of statutory declarations and how 
we can replace them with something that will ensure that a person who applies for something online is still held 
accountable for making sure that the information they provide is accurate and they do not purport to be 
somebody or a particular licensed profession that they are not. It is very important to acknowledge that there is 
a $20 000 fine for people who make up untruths in their applications. Although this is not the same as a statutory 
declaration, we can help streamline these processes by using online systems. I thought there was some good 
input to other aspects of this bill regarding motor vehicles, real estate agents, settlement agents, and transport and 
mining. We had some good discussion around whether members agreed that it was red-tape reduction, regulatory 
reform or an effort to streamline processes to support the sector. I thank members opposite for their efforts. The 
intent of the Licensing Provisions Amendment Bill 2015 was, of course, to try to support Western Australian 
businesses to save either money or time, or both. I thank everybody for their contributions and I commend the 
bill to the house. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

House adjourned at 10.42 pm 
__________ 
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